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MJR 2022-013 (Correspondence to PD 82-032) 
 
 

Resolution approving the appeal of Prentiss Mitchell on behalf of the MIM LLC seeking 
to overturn the action of the Memphis and Shelby County Land Use Control Board 
denying a modification to the Gurley Winchester Road Planned Development at the 
subject property located on South side of TN 385, north side of Riverdale Bend Road and 
east of Riverdale Road, known as case number MJR 2022-013 (Correspondence to PD 
82-032) 
 

• This item is a Resolution to appeal the Land Use Control Board’s denial of a 
planned development major modification to change the approved uses from 
Office General (OG) to Commercial Mixed Use – 3 (CMU-3) for the purpose of 
erecting an off-premise sign; and  

 

• The Land Use Control Board held a public hearing on April 14, 2022, and denied 
the aformentioned request; and 
 

• An appeal of the Land Use Control Board decision was filed on May 3, 2022, by 
Prentiss Mitchell on behalf of the MIM LLC requesting the Council of the City of 
Memphis overturn the action of the Land Use Control Board; and 

 

• No contracts are affected by this item; and 
 

• No expenditure of funds/budget amendments are required by this item. 
 



 

 
 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, April 14, 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: MJR 2022-013 (PD 82-032 CORRES.)  
 

DEVELOPMENT: Gurley Winchester Road PD  
 

LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale 
Road 

 

OWNER/APPLICANT: MIM LLC – Prentiss Mitchell  
 

REPRESENTATIVE: Brittenum Law PLLC – Dedrick Brittenum, Jr. 
 

REQUEST: Major Modification to change the approved uses from Office General (OG) to 
Commercial Mixed Use – 3 (CMU-3) for the purpose of erecting an off-premise 
sign 

 

AREA: +/-1.71 acres 
 

EXISTING ZONING: PD 82-32 approved conditions  
 
The following spoke in support of the application: Prentiss Mitchell 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions of the application. 
 
The motion failed by a vote of 1-8 on the regular agenda. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 



 

 

RESOLUTION APPROVING THE APPEAL OF PRENTISS MITCHELL ON BEHALF OF THE 

MIM LLC SEEKING TO OVERTURN THE ACTION OF THE MEMPHIS AND SHELBY 

COUNTY LAND USE CONTROL BOARD DENYING A MODIFICATION TO THE GURLEY 

WINCHESTER ROAD PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY 

LOCATED ON SOUTH SIDE OF TN 385, NORTH SIDE OF RIVERDALE BEND ROAD AND 

EAST OF RIVERDALE ROAD, KNOWN AS CASE NUMBER MJR 2022-013 

(CORRESPONDENCE TO PD 82-032 

 

 

 WHEREAS, MIM LLC filed an application with the Memphis and Shelby County Division of 

Planning and Development to change the approved uses from Office General (OG) to Commercial Mixed 

Use – 3 (CMU-3) for the purpose of erecting an off-premise sign; and 

 

 WHEREAS, the Memphis and Shelby County Division of Planning and Development reviewed the 

application in accordance with the standards and regulations of Memphis and Shelby County Unified 

Development Code and submitted its findings and recommendation to the Memphis and Shelby County 

Land Use Control Board; and 

 

 WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on April 14, 2022, and said Board denied the request of the applicant. 

 

 WHEREAS, Prentiss Michell, filed an appeal on May 3, 2022, on behalf of the MIM LLC with the 

Memphis and Shelby County Division of Planning and Development requesting that the Council of the City 

of Memphis overturn the action of the Memphis and Shelby County Land Use Control Board; and 

 

 WHEREAS, the Council of the City of Memphis has reviewed the aforementioned appeal pursuant 

to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said appeal is 

consistent with the Memphis 3.0 General Plan; and 

 

 WHEREAS, upon evidence presented at this public hearing by the appellant, the City Council of 

the City of Memphis, concludes the appeal herein should be granted. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that the appeal of the appellant, Prentiss Michell on behalf of MIM LLC, is granted and the 

action of the Memphis and Shelby County Land Use Control Board on April 14, 2022, is hereby overturned, 

in accordance with the attached site and outline plan conditions.  

 

 BE IT FURTHER RESOLVED, that this resolution shall take effect from and after the date it 

shall have been enacted according to due process of law by virtue of the passage thereof by the Council of 

the City of Memphis. 

 

 BE IT FURTHER RESOLVED, that the requirements of Chapter 9.6 of the Unified Development 

Code shall be deemed to have been complied with; that the outline plan shall bind the applicant, owner, 

mortgagee, if any, and the legislative body with respect to the contents of said plan; and the applicant and/or 

owner may file a final plan in accordance with said outline plan and the provisions of Section 9.6.11 of the 

Unified Development Code. 

 



 

 

ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 

  



 

 

 OUTLINE PLAN CONDITIONS 

 

 
 

B. Areas B and C (4.7 acres) Uses permitted by right or by administrative site plan review in the O-

G General Office District Commercial Mixed Use – 3 (CMU-3) District and the following 

additional uses: 

 1. Day Care Center 

 2. Bakery, retail  

 3.  Catering Establishment  

 4. Cleaning establishment and pick up station  

 5. General Service and repair shops 

 6. Greenhouse or nursery  

7. Laboratories 

8. Lawn, tree, or garden service 

9. Music of Dance academy  

10. Personal Service establishment  

11. Photofinishing and pick up station  

12. Plumbing shop (indoor) 

13. Processing and manufacturer incidental to retail establishments  

14. Business services  

15. Contractors storage (indoor) 

16. Post office  

17. Telephone Service Center 

18. Warehouse and wholesale display when at least a third of the building is used for the office 

space of the representative of the product or merchandise being stored or displayed 

19. Print shop  

  



 

 

 
 

 

 



 

 

 
 

 

 



 

 

PRELIMINARY SITE PLAN 

 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 9 
 

CASE NUMBER: MJR 2022-013 (PD 82-032 CORRES.) L.U.C.B. MEETING: April 14, 2022 
 

DEVELOPMENT: Gurley Winchester Road PD  
 

LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale Road 
 

OWNER/APPLICANT: MIM LLC – Prentiss Mitchell  
 

REPRESENTATIVE: Brittenum Law PLLC – Dedrick Brittenum, Jr. 
 

REQUEST: Major Modification to change the approved uses from Office General (OG) to 
Commercial Mixed Use – 3 (CMU-3) for the purpose of erecting an off-premise sign 

 

AREA: +/-1.71 acres 
 

EXISTING ZONING: PD 82-32 approved conditions  

CONCLUSIONS 
1. This major modification request is being done to change the outline plan conditions allowed uses from Office General (OG) to 

Commercial Mixed Used – 3 (CMU-3) for allowing an off-premise sign. 

2. Note that TN State Route 385 is not a U.S. Interstate Highway, it is a State Route of Tennessee. Given this, the applicants intention 
to use this site for an off-premise sign (billboard) will not be permitted per Paragraph 4.9.8A(2) of the Memphis and Shelby 
County Unified Development Code which requires off-premise signs to be “located within 300 feet of an U.S. Interstate 
highway;.” 

3. Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate for beautifying the nation’s 
cities and highways as she identified its interconnectedness to the war on poverty, mental health, and so forth. The intent of the Act 
was to limit billboards and other forms of outdoor advertising, along with other unsightly elements, from view of the interstate 
highways and encourage the “scenic enhancement” of our roadways by landscaping the adjacent green spaces. At the bills signing 
President Lyndon B. Johnson said, “This bill does not represent everything that we wanted. It does not represent what we need. It does 
not represent what the national interest requires. But it is a first step, and there will be other steps. For though we must crawl before 
we walk, we are going to walk.” Note while Tennessee State Route 385 is not an interstate highway, the underlying aesthetic principles 
of the Act are still noteworthy and should be strived for along other roadways hence the Unified Development Code’s regulations aimed 
at limiting the proliferation of billboards, see page 16 for additional information. 

4. Staff is not in support of proposed outline plan change to CMU-3 regardless of the off-premise sign use due to the intensification 
of permitted uses in said district as compared to what is allowed in the more restrictive planned development of the area. 

5. Lastly, the changing of the outline plan conditions allowing for an off-premise sign would still not satisfy the State of Tennessee 
requirements for billboards, in which the state does not recognize planned development outline plan conditions as relevant 
zoning. In order to meet state requirements this property would have to be removed from the PD and rezoned to a district that 
would allow off premise signs by right. 

 

RECOMMENDATION 
Rejection  

CONSISTENCY WITH MEMPHIS 3.0 
This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis on pages 17-
19 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Riverdale Bend Road+/-462.00 curvilinear feet 
 
Zoning Atlas Page:  2550 
 
Parcel ID: 093500 00485 
 
Existing Zoning: PD 82-32 approved conditions 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required to be 
mailed and signs posted. A total of 10 notices were mailed on March 31, 2022, and a total of 1 sign posted at the subject 
property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Hickory Hill neighborhood  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBJECT PROPERTY 
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VICINITY MAP 
 

Subject property highlighted in yellow 
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AERIAL 
 

 
Subject property outlined in yellow, imagery from 2021 
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PLANNED DEVELOPMENT MAP  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Subject property outlined in yellow  
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GURLEY DEVELOPMENT CENTER PLANNED DEVELOPMENT – PD 82-32 (WESTERN HALF OF SITE) 

Subject property highlighted in yellow (approximate) 
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ZONING MAP 
 

Subject property highlighted in yellow 
 
Existing Zoning: Conservation Agriculture (CA), PD 95-338 (eastern half of site), and PD 82-32 (western half 

of site) 
 
Surrounding Zoning 
 
North: Residential Single-Family – 15 (R-15) – State Route 385 
 
East: Conservation Agriculture (CA), PD 97-311, BOA 2020-20, and BOA 2021-21 
 
South: Conservation Agriculture (CA), PD 95-338, and PD 82-32 
 
West: Conservation Agriculture (CA) and PD 82-32 
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LAND USE MAP 
 

 
Subject property outlined in electric blue and indicated by a pink star
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PLOT PLAN  
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PLOT PLANN (ZOOMED) 
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SITE PHOTOS 

View of subject property from Riverdale Bend Road looking northeast 

View of Subject property from Riverdale Bend Road looking northwest 
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View of subject property from TN State Route 385 looking south 
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SIGN EXAMPLE  
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STAFF ANALYSIS 
 
Request and Justification 
The application and letter of intent have been added to this report.  
 
The request is amending the outline plan conditions of the Gurley Development Center PD to CMU-3 to allow an off-
premise sign. 
 
Site Description 
The subject property is +/-0.53 acres (+/-23,086 square feet), known as parcel ID 093500 00485, and located on the 
south side of TN 385, north side of Riverdale Bend Rd and east of Riverdale Rd. The site is zoned Conservation 
Agriculture (CA), however, the site is currently regulated by the Gurley Development Center PD and the Gurley 
Winchester Road Development PD which both reference an underlying zoning of the Office General (OG). The subject 
property is currently vacant land and the surrounding land uses are a mixture of commercial, office, and vacant land. 
 
Tennessee State Route 385 

TN State Route 385 is not a U.S. Highway, it is a State Route of Tennessee. Given this, the applicants intention 
to use this site for an off-premise sign (billboard) will not be permitted per Paragraph 4.9.8A(2) of the Memphis 
and Shelby County Unified Development Code which requires off-premise signs to be “located within 300 feet of 
an U.S. Interstate highway;.” 
 

Highway Beautification Act (1965) 
On October 22, 1965, President Lyndon B. Johnson signed the Highway Beautification Act, which attempts to 
limit billboards and other forms of outdoor advertising, as well as other unsightly roadside messes, along 
America’s interstate highways. 

 
The act also encouraged “scenic enhancement” by funding local efforts to clean up and landscape the green 
spaces on either side of the roadways. “This bill will enrich our spirits and restore a small measure of our national 
greatness,” Johnson said at the bill’s signing ceremony. “Beauty belongs to all the people. And so long as I am 

President, what has been divinely given to nature will not be taken recklessly away by man.” 
 
Additionally, the Act was championed by First Lady ‘Lady Bird’ Johnson and informally known as “Lady Bird’s 
Bill” who was an advocate for beautifying the nation’s cities and highways and wrote, “The subject of 
Beautification is like a tangled skein of wool... All the threads are interwoven—recreation and pollution and 
mental health and the crime rate and rapid transit and highway beautification and the war on poverty and 
parks… everything leads to something else.” 
 
Note while Tennessee State Route 385 is not an interstate highway the underlying aesthetic principle of the 
Act is still noteworthy and should be strived for along other roadways. 
 
Reference: 

History.com Editors. (2021). President Lyndon Johnson signs the Highway Beautification Act. A&E 
Television Networks. Retrieved 4 January 2022, from https://www.history.com/this-day-in-
history/president- lyndon-johnson-signs-the-highway-beautification-act 

 
 

https://www.history.com/this-day-in-history/president-lyndon-johnson-signs-the-highway-beautification-act
https://www.history.com/this-day-in-history/president-lyndon-johnson-signs-the-highway-beautification-act
https://www.history.com/this-day-in-history/president-lyndon-johnson-signs-the-highway-beautification-act
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Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

This summary is being produced in response to the following application to support the LUDS department in 
their recommendation: MJR 22-13 
 
Site Address/location: 0 Maltan Dr. (Parcel 093500 00485) 
Land Use Designation (see page 106 for details): Open Spaces & Natural Features (OSN) 
 
Based on the existing adjacent land use the proposal IS NOT CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 

 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
Open Spaces and Natural Features are mainly natural features with a 
focus on preservation and sometimes allow for passive recreation, 
such as wildlands, wetlands, or waterways. These lands mainly 
perform environmental functions that allow for natural wildlife and 
ecological interactions to occur, therefore, necessitating conservation 
practices when applicable. 
 
“OSN” Goals/Objectives: 
Preservation, restoration, and maintenance of natural habitat, flood control, environmental stewardship, 
passive recreation. 
 
“OSN” Form & Location Characteristics: 
Conservation and recreational uses. 
 
The applicant is requesting a major modification to a planned development to change the parcel from CA to 
CMU-3 with the intention of placing a billboard on the parcel. 
 
The request does not meet the criteria of OSN.  Allowing the placement of a billboard on the parcel goes 
against the goal of the Future Land Use itself - the maintenance of a natural habitat.  Therefore, the request is 
not consistent. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Commercial, Open Space, and Floodplain. The 
subject site is surrounded by the following zoning districts: CA, FW, R-15. This requested land use is not 
compatible with the adjacent land uses because existing land uses surrounding the parcels is dissimilar in 
nature to the requested use. 
4. Degree of Change map 

 
Red polygon denotes the proposed site in Degree of Change area. There is no degree of change. 
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Based on the information provided, the proposal IS NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Melanie Batke, Comprehensive Planning. 
 
Conclusions 
This major modification request is being done to change the outline plan conditions allowed uses from Office 
General (OG) to Commercial Mixed Used – 3 (CMU-3) for allowing an off-premise sign. 
 
Note that TN State Route 385 is not a U.S. Interstate Highway, it is a State Route of Tennessee. Given this, the 
applicants intention to use this site for an off-premise sign (billboard) will not be permitted per Paragraph 
4.9.8A(2) of the Memphis and Shelby County Unified Development Code which requires off-premise signs to be 
“located within 300 feet of an U.S. Interstate highway;.” 
 
Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate for 
beautifying the nation’s cities and highways as she identified its interconnectedness to the war on poverty, 
mental health, and so forth. The intent of the Act was to limit billboards and other forms of outdoor advertising, 
along with other unsightly elements, from view of the interstate highways and encourage the “scenic 
enhancement” of our roadways by landscaping the adjacent green spaces. At the bills signing President Lyndon 
B. Johnson said, “This bill does not represent everything that we wanted. It does not represent what we need. 
It does not represent what the national interest requires. But it is a first step, and there will be other steps. For 
though we must crawl before we walk, we are going to walk.” Note while Tennessee State Route 385 is not an 
interstate highway, the underlying aesthetic principles of the Act are still noteworthy and should be strived for 
along other roadways hence the Unified Development Code’s regulations aimed at limiting the proliferation of 
billboards, see page 16 for additional information. 
 
Staff is not in support of proposed outline plan change to CMU-3 regardless of the off-premise sign use due to 
the intensification of permitted uses in said district as compared to what is allowed in the more restrictive 
planned development of the area. 
 
Lastly, the changing of the outline plan conditions allowing for an off-premise sign would still not satisfy the 
State of Tennessee requirements for billboards, in which the state does not recognize planned development 
outline plan conditions as relevant zoning. In order to meet state requirements this property would have to be 
removed from the PD and rezoned to a district that would allow off premise signs by right. 
 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following revisions to the outline plan 
conditions: 
 
Outline/General Plan Conditions – Revisions 
Proposed language is indicated in bold, underline; deletions are indicated in bold strikethrough 
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B. Areas B and C (4.7 acres) Uses permitted by right or by administrative site plan review in the O-G 
General Office District Commercial Mixed Use – 3 (CMU-3) District and the following additional uses: 

 1. Day Care Center 
 2. Bakery, retail  
 3.  Catering Establishment  
 4. Cleaning establishment and pick up station  
 5. General Service and repair shops 
 6. Greenhouse or nursery  

7. Laboratories 
8. Lawn, tree, or garden service 
9. Music of Dance academy  
10. Personal Service establishment  
11. Photofinishing and pick up station  
12. Plumbing shop (indoor) 
13. Processing and manufacturer incidental to retail establishments  
14. Business services  
15. Contractors storage (indoor) 
16. Post office  
17. Telephone Service Center 
18. Warehouse and wholesale display when at least a third of the building is used for the office space 
of the representative of the product or merchandise being stored or displayed 
19. Print shop  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
CITY ENGINEERING COMMENTS DATE: 4/7/2022   
 
CASE: MJR-22-013 (PD-82-032)  NAME:  3530 Molten Drive (Billboard)   
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    
 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. Improve road frontage with sidewalks to City standards.  
 
Traffic Control Provisions: 
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout 
the remainder of the project. In the event that the existing right of way width does not allow for a 5 foot 
clear pedestrian path, an exception may be considered. 

 
8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
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Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study 
will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
10. The City Engineer shall approve the design, number and location of curb cuts. 
 
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter and sidewalk. 
 
12. Close existing curb cut with curb, gutter, and sidewalk.  
Drainage: 
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 

to recording of the final plat. 
 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  No comments received. 
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APPLICATION 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 



MEMPHIS AND SHELBY COUNTY

Record Summary for Major Modification

Record Detail Information

Record Type: Major Modification Record Status: Pending

Opened Date: March 10, 2022

Record Number: MJR 2022-013

Record Name: 3530 MOLTAN DR

Expiration Date: 

Description of Work: SEE ATTACHMENTS

Parent Record Number: 

Address: 3530 MOLTAN DR, MEMPHIS 38125

Owner Information

Primary Owner Name Owner Address Owner Phone

0 PO BOX 488, HORN LAKE, MS 38637MIM LLCYes

Parcel Information

Parcel No:

093500  00485

Contact Information

Organization NameName Contact Type Phone

MIM LLC Applicant (901) 

305-5000

Suffix: 
Address

Page 1 of 3 MJR 2022-013



Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice # Fee CodeUnit

PLNGSMJR0403/10/20227.80INVOICED7.801Credit Card Use Fee 

(.026 x fee)

1366591

PLNGSMJR0103/10/2022300.00INVOICED300.001Major Modification Fee1366591

Total Fee Invoiced: $307.80 Total Balance: $307.80

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Seth Thomas

Date of Meeting 03/02/2022

GENERAL INFORMATION

Justification for Request SEE ATTACHMENTS

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

SEE ATTACHMENTS

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

SEE ATTACHMENTS

GIS INFORMATION

Case Layer   PD95-338cc, PD82-032cc, PD97-311cc, 

PD93-352cc

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use VACANT

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CA

Lot -

State Route 1

Subdivision PT GURLEY WINCHESTER RD PD AREA C
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Planned Development District -
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6/13/22, 11:19 AM Mail - Thomas, Seth - Outlook

https://outlook.office365.com/mail/id/AAQkADE1NjA5YmY1LTA3ZTYtNDM1NC04ZWQ0LTA3YTFlMTQ5NzMzYgAQAOpkWey1DoVBoM7asOcM6eM… 1/1

Re: MJR 22-013

Prentiss mitchell <mimllcmemphis@gmail.com>
Tue 5/3/2022 5:17 PM
To: Thomas, Seth <Seth.Thomas@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Seth,Seth 


Thank you.  My request to appeal stands.

On Tue, May 3, 2022 at 4:55 PM Thomas, Seth <Seth Seth.Thomas@memphistn.govSeth > wrote:

Good afternoon,


Attached is a letter to applicant alerting you of this cases rejection at the April 14 Land Use Control
Board meeting.


This case will be forwarded to City Council after the budgeting season. 


Best Regards, 




  




 




 
  
  

Seth ThomasSeth
Municipal Planner

Land Use and Development Services 
Division of Planning and Development 
125 N. Main, Ste. 477 Memphis, TN 38103 
Phone: 901-636-6619 
Email: seth.thomas@memphistn.govseth   
   

  

   
Visit our website  








mailto:Seth.Thomas@memphistn.gov
mailto:seth.thomas@memphistn.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.develop901.com%2F&data=05%7C01%7CSeth.Thomas%40memphistn.gov%7C7e8b37448931417ce6b808da2d52b5fc%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637872130509035471%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2BcFwUnk4Puwi8ZHkVNBC5ZJgmt%2BU4FfTmVnF8LjVqh4%3D&reserved=0


 

 

 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
May 3, 2022 
 
P.O. 488 
Horn Lake, MS 38637 
 
Sent via electronic mail to: mimllcmemphis@gmail.com 
 
Gurley Winchester Road PD 
Case Number: MJR 22-013 (PD82-032 CORRESPONDENCE) 
LUCB Decision: Rejection 
 
Dear applicant, 
 
On Thursday, January 14, 2022, the Memphis and Shelby County Land Use Control Board rejected 
your planned development major modification application to change the approved uses from Office 
General (OG) to Commercial Mixed Use – 3 (CMU-3) for the purpose of erecting an off-premise sign. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at seth.thomas@memphistn.gov. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc:   
 File  
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Outline Plan Conditions – Revisions 
New language is indicated in bold, underline; deleted language is indicated in bold strikethrough. 
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 9 August 2022 

DATE 
PUBLIC HEARING: 9 August 2022 

         DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, 

adopted on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development 
code, to authorize a zoning district change for the three parcels between 2500 Kate Bond Rd. and Interstate 40 
from the Residential Single-Family – 8 district to the Commercial Mixed Use – 2 district, known as case number 
Z 22-3 

 

CASE NUMBER: Z 22-3 
 

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40 
 

COUNCIL DISTRICTS: District 1 and Super District 9 
 

OWNER: TI Properties, LLC 
 

APPLICANT: Quan Poole 
 
 

REQUEST: Change zoning to Commercial Mixed Use – 2 (CMU-2) 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval 
The Land Use Control Board recommended:   Approval 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – 12 July 2022 
Second reading – 26 July 2022 
Third reading – 9 August 2022 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
9 June 2022                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 22-3 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING DISTRICT CHANGE 
FOR THE THREE PARCELS BETWEEN 2500 KATE BOND RD. AND INTERSTATE 40 FROM THE 
RESIDENTIAL SINGLE-FAMILY – 8 DISTRICT TO THE COMMERCIAL MIXED USE – 2 DISTRICT, 
KNOWN AS CASE NUMBER Z 22-3 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 9 June 2022, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: Z 22-3 
 
LOCATION:  The three parcels between 2500 Kate Bond Rd. and Interstate 40 
 

COUNCIL DISTRICT:  District 1 and Super District 9 
 

OWNER:  TI Properties, LLC 
 

APPLICANT:  Quan Poole 
 

REQUEST:  Change zoning to Commercial Mixed Use – 2 (CMU-2) 
 

AREA:  8.8 acres 
 

EXISTING ZONING:  Residential Single-Family – 8 (R-8) 
 
 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 8-0 on the consent agenda. 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF 
ORDINANCES, CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS 
AMENDED, KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT 
CODE, TO AUTHORIZE A ZONING DISTRICT CHANGE FOR THE THREE PARCELS 
BETWEEN 2500 KATE BOND RD. AND INTERSTATE 40 FROM THE RESIDENTIAL SINGLE-
FAMILY – 8 DISTRICT TO THE COMMERCIAL MIXED USE – 2 DISTRICT, KNOWN AS 
CASE NUMBER Z 22-3 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 22-3; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 
– 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 2 (CMU-
2) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
The three parcels between 2500 Kate Bond Rd. and Interstate 40, comprising Area B of the Kate 
Bond Planned Development. 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 



directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
 
 
PD 04-380 – KATE BOND PLANNED DEVELOPMENT – OUTLINE PLAN (2005) 
 

 
 
The subject land comprises Area B of the Kate Bond Planned Development. 
 
Unless this PD is revoked, subject to Land Use Control Board approval, the underlying zoning 
designation has no effect on local land use regulation. 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
Shelby County Assessor 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis Email: brett.davis@memphistn.gov 

 AGENDA ITEM: 8 
 

CASE NUMBER: Z 22-3 L.U.C.B. MEETING: 9 June 2022 
 

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40 
 

COUNCIL DISTRICT: District 1 and Super District 9 
 

OWNER: TI Properties, LLC 
 

APPLICANT: Quan Poole 
 

REQUEST: Change zoning to Commercial Mixed Use – 2 (CMU-2) 
 

AREA: 8.8 acres 
 

EXISTING ZONING: Residential Single-Family – 8 (R-8) 
 

CONCLUSIONS (p. 12) 
 

1. The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres 
from Residential Single-Family – 8 to Commercial Mixed Use – 2. 

2. The subject land comprises Area B of the Kate Bond Planned Development. Area B allows certain 
commercial uses, as well as two existing billboards. Unless this PD is revoked, subject to Land Use 
Control Board approval, the underlying zoning designation has no effect on local land use regulation. 

3. Unlike Memphis and Shelby County, the State does not recognize Planned Developments as a legitimate 
form of rezoning for the purposes of allowing billboards. The applicant thus seeks a change to the 
underlying zoning classification to satisfy state standards. (That said, staff notes that the requested 
CMU-2 district does not allow billboards.) 

4. Staff finds that this request will have no impact on local land use standards and is consistent with the 
Memphis 3.0 Comprehensive Plan. 

RECOMMENDATION (p. 12) 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 14-17) 
 

According to the Dept. of Comprehensive Planning, this request is consistent with the Memphis 3.0 
Comprehensive Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Interstate 40 (Interstate)  1294 linear feet 
 Kate Bond Rd. (local street)  709 linear feet 
 
Zoning Atlas Page:  1850 and 1855 
 
Parcel ID:   092009 00006, 092009 00007, and 092009 00009 
 
 
NEIGHBORHOOD MEETING 
 
A neighborhood meeting was not conducted. This is acceptable under Paragraph 9.3.2A(1). 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 70 letters were mailed on 28 April 2022, and three signs posted at the subject property. 
The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
 
Subject land located in Wolfchase neighborhood  

SUBJECT PROPERTY 
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PD 04-380 – KATE BOND PLANNED DEVELOPMENT – OUTLINE PLAN (2005) 
 

 
 
The subject land comprises Area B of the Kate Bond Planned Development. 
 
Unless this PD is revoked, subject to Land Use Control Board approval, the underlying zoning designation has no 
effect on local land use regulation. 
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PD 04-380 – KATE BOND PLANNED DEVELOPMENT – FINAL PLAN, PHASE 1 OF AREA B (2005) 
 

 
 
Phase 1 of Area B consists of two lots, each of which contains a billboard. Each lot corresponds to a subject 
parcel. The third subject parcel corresponds to the remaining land within Area B, which is not within a final plan.  
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: Residential Single-Family – 8 within PD 04-380 
 
Surrounding Zoning 
 
North: Residential Single-Family – 8 within PD 04-380 
 
East: Conservation Agriculture within PD 87-339CC 
 
South: Residential Single-Family – 15 
 
West: Residential Single-Family – 6 and Conservation Agriculture  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
A view of the site looking north down Kate Bond 
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A view of the site, including one of the subject billboards 
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A view of the other of the subject billboards, as seen from the adjacent multifamily residential development  
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STAFF ANALYSIS 
 
Request 
The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres from 
Residential Single-Family – 8 to Commercial Mixed Use – 2. 
 
The application form and letter of intent have been included in this report. 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The three subject parcels comprise Area B of the Kate Bond Planned Development. Two of the parcels are lots 
and contain billboards. The third is vacant and not within a final plan. The land has frontage on both Kate Bond 
Rd. and Interstate 40. 
 
Site Zoning History  
In 1992, the Memphis City Council rezoned the subject land from Conservation Agriculture to Residential Single-
Family – 8. 
 
In 2004, the Memphis City Council approved a special use permit for a planned development (PD 04-345) that 
allowed commercial uses on the subject land, but not billboards. 
 
In 2005, the Memphis City Council approved a planned development amendment (PD 04-380) to allow two 
billboards on the subject land. 
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Conclusions 
The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres from 
Residential Single-Family – 8 to Commercial Mixed Use – 2. 
 
The subject land comprises Area B of the Kate Bond Planned Development. Area B allows certain commercial 
uses, as well as two existing billboards. Unless this PD is revoked, subject to Land Use Control Board approval, 
the underlying zoning designation has no effect on local land use regulation. 
 
Unlike Memphis and Shelby County, the State does not recognize Planned Developments as a legitimate form 
of rezoning for the purposes of allowing billboards. The applicant thus seeks a change to the underlying zoning 
classification to satisfy state standards. (That said, staff notes that the requested CMU-2 district does not allow 
billboards.) 
 
Staff finds that this request will have no impact on local land use standards and is consistent with the Memphis 
3.0 Comprehensive Plan. 
 
 
RECOMMENDATION 
 
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted 

proposed sewer discharge rates to the City’s Sewer Design Dept., a determination can be made as to 
available sewer capacity.   
 

3. This site is located in the Fletcher Creek Sewer Basin.  The developer will have to apply for a sewer 
connection permit letter from the Director of Public Works.  If approved, the developer will likely have to 
install an on-site storage tank with off-peak discharge capabilities.  
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Dept. of Comprehensive Planning: 
 
This review is based on the Future Land Use and Existing and Adjacent Land Use and Zoning. Comments on 
billboard are not included in this review.    
 
Parcel ID: 092009 00009: 
Land Use Designation (see page 102 for details): Low Intensity Commercial & Services (CSL)  
 
Based on the future, existing and adjacent land use planning map, the proposal is CONSISTENT with the 
Memphis 3.0 Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map: 

  
The red box indicates the application sites on the Future Land Use Map. 

 
Land Use Description & Applicability: 
Low Intensity Commercial and Service areas consist of low-rise buildings accessible mainly by a car and can 
encompass up to 5 acres of land for one building. These service areas are outside of the anchor boundary and 
are usually located along a corridor or within its own area of multiple commercial and service amenities. 
 
“CSL” Goals/Objectives: 
Improved development patterns along auto-oriented commercial corridors, revitalization 
 
“CSL” Form & Location Characteristics: 
Commercial and services uses 
1-4 stories height 
 
The applicant is seeking for a rezoning from R-8 Residential District to the CMU-2 Commercial District to modify 
the conditions of zoning pertaining to the Properties. 
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The request meets the criteria of CSL as the proposed use would be Commercial, which is included under Low 
Intensity Commercial & Services functions. The parcel is situated along a state route where a commercial 
development would be suitable for auto oriented uses. Therefore, the proposal is consistent for this parcel. 
Existing, Adjacent Land Use and Zoning: 
The subject site is surrounded by the following land uses: Industrial, Commercial, Single-family and Multifamily 
Residential uses. The subject site is surrounded by the following zoning districts: OG, CMU-1, EMP and CA. 
This requested land use is compatible with these adjacent land uses and zoning districts because existing land 
use surrounding the parcel is similar in nature to the requested use.   
2. Degree of Change Map: 

 
The site does not have a Degree of Change as indicated by the red box above. 

 
 
3. Degree of Change Descriptions 

N/A 
 
 
 
 
Parcel ID: 092009 00006, 092009 00007 
Land Use Designation (see page 86 for details): Primarily Single-Unit Neighborhood (NS)  
 
Based on the existing and adjacent land use planning map, the 
proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
The following information about the land use designation can be 
found on pages 76 – 122: 
4. Future Land Use Planning Map: 
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The red box indicates the application sites on the Future Land Use Map. 

 
5. Land Use Description & Applicability: 
Primarily Single-Unit Neighborhoods (NS) are located greater than a 
half mile outside of any anchor destination. These neighborhoods 
contain mostly detached, house scale residences, serving mostly 
single-family style living. This is considered the typical suburban 
community that is not as walkable or accessible from an anchor. See 
graphic portrayal to the right.  
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-family housing stock and neighborhoods  
 
“NS” Form & Location Characteristics: 
Primarily detached, house-scale buildings. Primarily residential and 1-3 stories. Located beyond 1/2 mile from a 
Community Anchor.  
 
The applicant is seeking for a rezoning from R-8 Residential District to the CMU-2 Commercial District to modify 
the conditions of zoning pertaining to the Properties. 
The request does not meet the criteria of NS as the proposed use would be Commercial, which is not included 
under Primarily Single-Unit Neighborhood functions. However, the parcel is situated along a state route where 
a commercial development would be more suitable than Residential due to noise and accessibility. The new 
development would not disrupt the current characteristic of the area because the location. Therefore, the 
proposal is consistent. 
6. Existing, Adjacent Land Use and Zoning: 

The subject site is surrounded by the following land uses: Commercial and Single-family, Multifamily Residential 
uses. The subject site is surrounded by the following zoning districts: EMP, CA, OG and CMU-1. 
This requested land use is compatible with the adjacent land uses and zoning districts because existing land use 
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surrounding the parcel is similar in nature to the requested use.   
7. Degree of Change Map: 

 
The site does not have a Degree of Change as indicated by the red box above. 

 
8. Degree of Change Descriptions 

N/A 
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning 
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APPLICATION FORM 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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OWNER’S AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of publication of this report. 
 



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 9 August 2022 at 
3:30 p.m., in the matter of amending the Zoning Map of the City of Memphis, being Chapter 28, Article IV of the 
Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER: Z 22-3 
 

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40 
 

COUNCIL DISTRICTS: District 1 and Super District 9 
 

OWNER: TI Properties, LLC 
 

APPLICANT: Quan Poole 
 
 

REQUEST: Change zoning to Commercial Mixed Use – 2 (CMU-2) 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval 
The Land Use Control Board recommended:   Approval 

 
 

NOW, THEREFORE, you will take notice that on Tuesday 9 August 2022, at 3:30 p.m. the Council of the 
City of Memphis, Tennessee will be in session at the Council Chambers, City Hall, 125 North Main Street, Memphis, 
Tennessee 38103 to hear remonstrances or protests against the making of such changes; such remonstrances or 
protests must be by personal appearances, or by attorneys, or by petition, and then and there you will be present if 
you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   JAMITA SWEARENGEN__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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City Council Item Routing Sheet 

 

EDGE/Planning and Development Economic Development Committee           July 12, 2022  

  

___  ☒ Ordinance ☐Resolution ☐Grant Acceptance 

☐Budget Amendment ☐Commendation 

Item Description : This ordinance adopts a Commercial Property Assessed Clean Energy and Resiliency (C-
PACER) program within Memphis, Tennessee. 

Recommended Council Action: Approve the ordinance 

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.) 
and date of any action taken: City Council approved resolution of intent to establish the program on June 7, 
2022. 

Does this item require city expenditure? No 

$     Amount 

Source and Amount of Funds 

$     Operating Budget 

$     CIP Project #      

$     Federal/State/Other 

Approvals 

Director______________________________Date_______ 

Division Chief_________________________ Date________ 

Budget Manager_______________________Date________ 

Chief Financial Officer___________________Date________ 

Chief Legal Officer/City 
Attorney_____________________________ Date________ 

Chief Operating Officer 

______________________________Date_________ 

Council Committee Chair 

______________________________Date_________ 

☐Other:      Click here to enter text. 

6/28/2022



  

 

Memphis City Council Summary Sheet 

 

1. Description of the Item (Resolution, Ordinance, etc.) 
This ordinance adopts a Commercial Property Assessed Clean Energy and Resiliency (C-PACER) 
program within Memphis, Tennessee. 
 

2. Initiating Party (e.g. Public Works, at request of City Council, etc.) 
EDGE and Division of Planning and Development 
 
 

3. State whether this is a change to an existing ordinance or resolution, if applicable. 
This is not a change to an existing ordinance or resolution. 
 
 

4. State whether this requires a new contract, or amends an existing contract, if 
applicable. 
This resolution does not require a new contract nor amend an existing contract. 
   
 

5. State whether this requires an expenditure of funds/requires a budget amendment. 
N/A 
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ORDINANCE NO. _______ 

 

AN ORDINANCE adopting ____ Municipal Code Chapter ___ Commercial 

Property Assessed Clean Energy and Resiliency (C-PACER) program within 

Memphis, Tennessee.  

 

WHEREAS, per Tenn. Code Ann. §§ 68-205-101 et seq., the State Legislature granted 

local governments the authority to establish a commercial property assessed clean energy 

and resiliency (C-PACER) program that jurisdictions can voluntarily implement to ensure 

that free and willing owners of agricultural, commercial, and industrial properties and 

certain multi-family residential properties to obtain low-cost long-term financing; and 

 

WHEREAS, state law allows this financing to be used for qualifying improvements, 

including energy efficiency, water conservation, renewable energy, and resiliency 

measures such as flood mitigation, stormwater management, wildfire and wind resistance, 

energy storage, microgrids, and fire suppression; and 

 

WHEREAS, the C-PACER program authorized in Tenn. Code Ann. §§ 68-205-101 et seq. 

promotes voluntary energy efficiency, energy conservation, and resiliency and such 

improvements not only save money for building owners, but also support the reduction of 

energy consumption, support the production of clean, renewable energy, and reduce 

greenhouse gas emissions; and  

 

WHEREAS, the City Council is considering the matter at a duly-advertised public hearing 

and concludes that adoption will further the public health, safety and welfare; now, 

therefore, 

 

 BE IT ORDERED, RESOLVED AND DECREED BY THE CITY OF MEMPHIS 

COUNCIL, STATE OF TENNESSEE, AS FOLLOWS: 

 

 Section 1. New.  A new section is added to the ______ Municipal Code to read: 

 

______ Municipal Code        Commercial Property Assessed Clean Energy and Resiliency 

(C-PACER) Program 

 

__.__.010 Establishment 

__.__.020 Definitions 

__.__.030 Territory 

__.__.040 Program Administration 

__.__.050 C-PACER Financing 

__.__.060 C-PACER Lien 

__.__.070 Application and Review 

__.__.080 Program Guidebook 

__.__.090 Collection and Enforcement 

__.__.100 Fees 

__.__.110 Enactment 
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__.__.120 No Liability, and No Public Funds. 

 

__.__.010 Establishment 

There is hereby established within the boundaries of Memphis, Tennessee (the “City”) a 

Commercial Property Assessed Clean Energy and Resiliency (“C-PACER”) program (the 

“Program”) in accordance with chapter Tenn. Code Ann. §§ 68-205-101 et seq. (the “C-PACER 

Act”). The City finds that it is convenient and advantageous to establish the Program, at no net 

cost to the City, in order to finance Qualified Projects (as hereinafter defined), repaid by voluntary 

annual assessment installment payments on the property benefited by such Qualified Projects, and 

that the Program is in the public interest, providing for the safety, health, and environmental public 

benefit, and provides for economic development of the community. The Program shall allow 

financing for the full range of Qualified Improvements on all Eligible Properties, as authorized by 

the C-PACER Act, and shall abide by and operate according to the C-PACER Act. 

 

__.__.020 Definitions 

The definitions in this section apply throughout ______ Municipal Code __.__ unless the context 

clearly requires otherwise: 

1. “Application checklist” means the list of items in a Program Application required by the 

C-PACER Act, this ordinance, the Program Guidebook, and the corresponding 

documentation that the City accepts in order to show the requirements of the C-PACER 

Act have been met; 

 

2. “Assessment” means the voluntary agreement of a Record Owner pursuant to an 

Assessment Agreement to allow the City to require the payment of annual Assessment 

Installments on their property in an amount sufficient to re-pay C-PACER Financing, 

together with interest, penalties, fees and charges related thereto; 

 

3. “Assessment Agreement” means an agreement between the City and a Record Owner 

whereby the City agrees to place an Assessment to re-pay C-PACER Financing and C-

PACER Lien on the property to secure the obligation to repay the financing; 

 

4. “Assessment Installment” means annual payments assessed against property to repay C-

PACER Financing; 

 

5. “Capital Provider” means a private third-party entity, including its designee, successor, and 

assigns that makes or funds C-PACER Financing, including refinancing;  

 

6. “C-PACER Financing” means an investment from a Capital Provider to a Record Owner 

to finance or refinance a Qualified Project as described under this Ordinance. The proposed 

C-PACER Financing for a Qualified Improvement may authorize the Record Owner to: 

 

a. purchase directly the related equipment and materials for the installation or 

modification of a Qualified Improvement; and 

 

b. contract directly, including through lease or other service contract, for the 

installation or modification of a Qualified Improvement; 
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7. “C-PACER Lien” means the lien recorded at the Shelby County Register of Deeds on the 

Eligible Property to secure the C-PACER Financing, which remains on the property until 

the C-PACER Financing is paid in full; 

 

8. “Eligible Property” means (a) privately owned commercial, industrial, or agricultural real 

property, (b) privately owned residential real property consisting of five (5) or more 

dwelling units, (c) property owned by nonprofit, charitable, or religious organizations, and 

(d) property owned by pseudo-governmental organizations such as Industrial Development 

Corporations, Housing Authorities, or Health Educational and Housing Facility Boards.  

Pawn shops, adult entertainment and product stores, liquor and tobacco stores, payday loan 

and title loan establishments, as well as other business types determined in the Local 

Government’s sole discretion shall not be considered Commercial Property; 

 

9. "Fair Market Value” means the as-appraised value, as determined by a state-certified 

appraiser, as if the property would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell and both having reasonable 

knowledge of relevant facts; 

 

10. “Financing Agreement” means the contract under which a Record Owner agrees to repay 

a Capital Provider through Assessment Installments for the C-PACER Financing 

including, but not limited to, details of any finance charges, fees, debt servicing, accrual of 

interest and penalties, and any terms relating to treatment of prepayment and partial 

payment of the C-PACER Financing; 

 

11. “Local Government” means the governing body, any department, or any office within the 

government for the City of Memphis;  

 

12. “Program” means the C-PACER program established under this ordinance; 

 

13. “Program Administrator” means the party designated by the Local Government to 

administer the C-PACER Program.  This party may be the Local Government itself or an 

independent third party, whether it be private, quasi-public or public, designated by the 

Local Government, provided that the administration procedures used conform to Tenn. 

Code Ann. § 68-205-101, et seq., and this chapter;  

 

14. “Program Guidebook” means documents that, collectively, are incorporated in Exhibit A 

of this ordinance, including the Assessment Agreement and the Notice of Assessment 

Interest and C-PACER Lien; 

 

15. “Program Application” means the application submitted to demonstrate that a proposed 

project qualifies for C-PACER Financing and for a C-PACER Lien; 

 

16. “Qualified Improvement” means a permanent improvement affixed to real property and 

intended to:  
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(a) Decrease energy consumption or demand through the use of efficiency 

technologies, products, or activities that reduce or support the reduction of energy 

consumption, allow for the reduction in demand, or support the production of clean, 

renewable energy, including but not limited to a product, device, or interacting 

group of products or devices on the customer's side of the meter that generates 

electricity, provides thermal energy, or regulates temperature;  

 

(b) Increase resilience and support the production of clean, renewable energy, 

including through the use of a product, device, or interacting group of products or 

devices on the customer’s side of the meter that generates electricity, provides 

thermal energy, or regulates temperature;  

 

(c) Decrease water consumption or demand and address safe drinking water through 

the use of efficiency technologies, products, or activities that reduce or support the 

reduction of water consumption;  

 

(d) Allow for the reduction or elimination of lead from water that may be used for 

drinking or cooking;  

 

(e) Increase water or waste water resilience, including through storm retrofits, flood 

mitigation, and stormwater management, or wind resistance, energy storage, 

microgrids, and other resilience projects approved by the Local Government;  

 

(f) Electrical vehicle charging infrastructure; 

 

(g) Conform to requirements of the most recent version of the International Energy 

Conservation Code adopted by the Local Government; or  

 

(h) Conform to seismic requirements of the most recent version of the International 

Building Code adopted by the Local Government.  
  

17. “Qualified Project” means a project approved by the Program Administrator, involving 

the installation or modification of a Qualified Improvement, including new construction 

or the adaptive reuse of Eligible Property with a Qualified Improvement, including 

Qualified Improvements installed no more than two (2) years prior to the date of 

application.  Together, Qualified Improvements, inclusive of all related and eligible costs 

pursuant to the C-PACER Act that are to be financed as described in a Program 

Application and approved by the Program Administrator, are a Qualified Project.  If the 

Program Administrator is a Capital Provider, the Local Government must also approve 

the project for it be to be a Qualified Project.  The minimum project size for a Qualified 

Project is one that costs $1,000,000.00; and 

 

18. “Record Owner” means the owner or owners on title, duly recorded, of a Commercial 

Property, the owner listed on the property’s legal documents on file or the owner of an 

estate for years created pursuant to a written ground lease agreement or similar agreement. 
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__.__.030 Territory 

The Program shall be available to all Eligible Property within the boundaries of the Region, in 

accordance with the C-PACER Act. This includes both unincorporated and incorporated areas of 

the City. The Region is the incorporated and unincorporated areas of the City, excluding areas 

zoned for residential property only, as shown in the map attached to this Ordinance. 

 

__.__.040 Program Administration 

1. Pursuant to the C-PACER Act, the Local Government designates the Economic 

Development Growth Engine Industrial Development Board of the City of Memphis and 

the County of Shelby, Tennessee (“EDGE”) as the Program Administrator.  If EDGE is 

no longer the Program Administrator for any reason, then the Local Government will 

either assume the role of Public Administrator or designate a new third-party entity to 

serve as Public Administrator.  The Program Administrator shall review and approve the 

Program Applications submitted in accordance with the Program Guidebook, collect any 

fees, execute the documents required by the Program Guidebook to enable C-PACER 

Financing, and record the documents requested by the Record Owner and Capital 

Provider. 

 

2. The Program Administrator is authorized to impose fees to offset the actual and 

reasonable costs of administering the Program.  The fees may be assessed as part of the 

Program Application, to be paid by the Record Owner requesting to participate in the 

Program.  Service fees of approved applications must be calculated as one percent (1%) 

of the total amount financed, not to exceed fifty thousand dollars ($50,000.00).  Service 

fees retained by a Capital Provider acting as the designated Program Administrator must 

be placed into a reserve account and utilized for costs related to the billing, collection, 

and enforcement of the special assessment and lien.  If the Local Government does not 

select a Capital Provider as its designated Program Administrator, then the funds must be 

placed into an account designated by the Program Administrator.  

 

__.__.050 C-PACER Financing 

1. C-PACER Financing, under the C-PACER Act, is to be provided by Capital Providers 

through a Financing Agreement entered into with the owner of an Eligible Property to 

fund a Qualified Project. 

 

2. The C-PACER Financing may include: 

 

a. The cost of the Qualified Improvement plus the costs of materials and labor 

necessary for the installation or modification of a Qualified Improvement; 

 

b. Permit fees; 

 

c. Inspection fees; 

 

d. Financing or origination fees; 

 

e. Program application and administrative fees; 
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f. Project development and engineering fees; 

 

g. Third-party review fees, including verification review fees; 

 

h. Capitalized interest, in an amount determined by the Record Owner and the 

Capital Provider for a period of [insert number of years]; 

 

i. Interest reserves; and 

 

j. Any other fees or costs that may be incurred by the incident to the installation, 

modification, or improvement of a Qualified Improvement on a specific or pro 

rata basis, as determined by the Local Government. 

 

3. The interest rates imposed upon the Assessment are subject to the usury laws of the state 

of Tennessee and shall not exceed the maximum allowed interest rates.  The Capital 

Provider may not impose variable interest rates upon the Assessment.   

 

4. The assessment of the property cannot exceed: 

a. Ninety percent (90%) of the Fair Market Value of the property prior to the 

completion of all planned real property improvements, as determined by a state-

certified appraiser; and 

 

b. Twenty-five percent (25%) of the Fair Market Value of the Property at the time of 

the completion of all planned real property improvements, as determined by a 

state-certified appraiser.  

 

5. Prior to entering into a Financing Agreement, the Capital Provider must receive written 

consent from every holder of a deed of trust or mortgage interest in the real property that 

will be subject to the Assessment and C-PACER Lien agreeing that the property may 

participate in the program and that the C-PACER Lien will take precedence over all other 

liens except for a lien for taxes.  

 

__.__.060 C-PACER Lien 

1. The C-PACER Lien amount, plus any interest, penalties, fees and charges accrued or 

accruing on the C-PACER Lien: 

 

a. Takes precedence over all other liens or encumbrances except a lien for taxes 

imposed by the state, a local government, or a junior taxing district on real 

property, provided existing mortgage holders, if any, have provided written 

consent described in Section __.__.050(3); and 

 

b. Is a first and prior lien, equal to the lien for taxes imposed by the state, a local 

government, or a junior taxing district against the real property on which the C-

PACER Lien is imposed, from the date on which the notice of the C-PACER Lien 

is recorded until the C-PACER Lien, interest, penalties, fees and charges accrued 
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or accruing are paid in full. 

 

2. The C-PACER Lien runs with the land, and that portion of the C-PACER Lien that has 

not yet become due is not accelerated or eliminated by enforcement of the C-PACER Lien 

by tax sale or any lien for taxes imposed by the state, a local government, or junior taxing 

district against the real property on which the C-PACER Lien is imposed. 

 

3. Delinquent Assessment Installments incur interest and penalties as specified in the 

Financing Agreement. 

 

4. After the C-PACER Lien is recorded as provided in this Ordinance, the Assessment, C-

PACER Financing and the C-PACER Lien may not be contested on the basis that the 

improvement is not a Qualified Improvement or that the project is not a Qualified Project. 

 

__.__.070 Application and Review 

1. A Record Owner and Capital Provider shall complete a Program Application and submit 

it to the Program Administrator for review. 

 

2. The Program Application shall require: 

 

a. An attestation by the Record Owner that the project consists of one or more 

“Qualified Improvement” as defined by __.__.020(14). 

 

b. For an existing building seeking improvements:  

 

(a) Where energy or water usage improvements are proposed:  

 

(1) A certification by a licensed engineering firm, engineer, or 

other qualified professional listed in the Program Guidebook, with 

the licensed professional’s stamp affixed to the certification, 

stating that the proposed Qualified Improvements will either result 

in more efficient use or conservation of energy or water, the 

reduction of greenhouse gas emissions, or the addition of 

renewable sources of energy or water; and 

 

(2) An analysis by a licensed professional explaining how the 

proposed Qualified Improvements will either result in more 

efficient use or conservation of energy or water, the reduction of 

greenhouse gas emissions, or the addition of renewable sources of 

energy or water;  

 

(b) Where safe drinking water measures are proposed: 

 

(1) A certification by a licensed professional engineer, with the 

licensed professional engineer’s stamp affixed to the certification, 

stating that the Qualified Improvements will result in the reduction 
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of lead in potable water; and 

 

(2) An analysis by a licensed professional engineer explaining how 

the Qualified Improvements will result in the reduction of lead in 

potable water; or 

 

(c) Where resilience improvements are proposed: 

(1) A certification by a licensed professional engineer, with the 

licensed professional engineer’s stamp affixed to the certification, 

stating that the Qualified Improvements will result in improved 

resilience and an analysis explaining how the Qualified 

Improvements will result in improved resilience; and 

 

(2) An analysis by a licensed professional engineer explaining how 

the Qualified Improvements will result in improved resilience and 

an analysis explaining how the Qualified Improvements will result 

in improved resilience. 

 

c. For new construction, an applicant must provide: 

 

(a) A certification by a licensed professional engineer, with the licensed 

professional engineer’s stamp affixed to the certification, stating that the 

proposed Qualified Improvements, individually, or acting as a whole, will 

enable the project to exceed the energy efficiency, water efficiency, 

renewable energy, renewable water, or resilience requirements of the 

current building code of the City; and  

 

(b) An analysis explaining how the Qualified Improvements, individually, 

or acting as a whole, will enable the project to exceed the energy 

efficiency, water efficiency, renewable energy, renewable water, or 

resilience requirements of the current building code of the City. 

 

3. The Program Administrator shall review the Program Application according to the 

Application Checklist solely to determine whether it is complete, proposes a “Qualified 

Improvement,” contains no errors on its face, and that all information is provided in the 

substance and form required by the Application Checklist. If so, the Program 

Administrator shall sign the Application Checklist indicating that the Program 

Application is deemed approved and the project is a Qualified Project. If a Program 

Application is incomplete and/or does not conform to the requirements of the Application 

Checklist, the Program Administrator shall inform the applicant as soon as practicable 

that the Program Application is denied, the reasons for the denial, and any corrections that 

could make the Program Application acceptable. If feasible, the applicant shall have an 

opportunity to correct the Program Application. 

 

4. Upon approval of a Program Application, a Record Owner or Capital Provider shall 

provide the completed (1) the Assessment Agreement; (2) the Notice of Assessment 
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Interest and C-PACER Lien; (3) Certificate of C-PACER Completion; (4) Economic 

Benefits Compliance Certificate; (5) Energy Water Resilience Compliance Certificate; 

(6) Mortgage Holder Consent; (7) MLGW Compliance Certificate, if applicable, and (8) 

Program Application Checklist for execution at least ten (10) days prior to close of the C-

PACER transaction, along with a requested date for recordation of such forms.    

 

5. The Program Administrator, on behalf of the Local Government, shall record in its real 

property records (1) the Assessment Agreement; (2) the Notice of Assessment Interest 

and C-PACER Lien; (3) Certificate of C-PACER Completion; (4) Economic Benefits 

Compliance Certificate; (5) Energy Water Resilience Compliance Certificate; (6) 

Mortgage Holder Consent; (7) MLGW Compliance Certificate, if applicable, and (8) 

Program Application Checklist at the date requested by the Record Owner and Capital 

Provider or, at the request of the Record Owner and the Capital Provider, the executed 

documents may be delegated to the Capital Provider. 

 

6. For a Record Owner and Capital Provider whose Program Application is denied by the 

Local Government’s Program Administrator, either party, or both, may request an 

adjudicative proceeding before the Local Government’s adjudicative body, consistent 

with the Local Government’s rules and subject to the applicable provisions of Tennessee’s 

Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-101 et seq. 

 

__.__.080 Program Guidebook 

1. The C-PACER Program shall be administered in accordance with the requirements 

contained in the Program Guidebook established by the Program Administrator from time 

to time.  

 

2. The Program Guidebook and forms may be amended by the Program Administrator 

without approval by the Memphis City Council, provided that such amendments comply 

with the C-PACER Act and other applicable law. 

 

__.__.090 Collection and Enforcement 

1. Collection of Assessment Installments and enforcement of C-PACER Liens due to 

delinquent Assessment Installments, including enforcement by tax sale, shall be enforced 

in the same manner that a property tax lien against commercial property is enforced by 

the Local Government. 

 

2. The Local Government hereby designates the Memphis City Treasurer to collect 

Assessment Installments and enforce C-PACER Liens due to delinquent Assessment 

Installments.  The Memphis City Treasurer shall remit any and all Assessment 

Installments it collects to the Capital Provider to whom the payment is due within ninety 

(90) days of receipt thereof. 

 

__.__.100 Fees 

An application fee shall be paid to the Local Government when the Program Application is 

submitted. The amount of the fee shall be determined by the Program Administrator. Pursuant to 

the Program Guidebook, the Program Administrator shall establish a fee that makes the costs of 
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the C-PACER program cost-neutral to the Local Government and Program Administrator 

provided, however that the fees for any Assessment may not exceed 1% of the applicable C-

PACER Financing and shall not in any case exceed $50,000.00.  

 

__.__.110 Enactment 

The provisions of this ordinance are hereby declared to be severable and if any section, phrase or 

provision shall for any reason be declared by a court of competent jurisdiction to be invalid or 

unenforceable, such declaration shall not affect the validity or enforceability of the remainder of 

the sections, phrases and provisions hereof. All ordinances, orders, resolutions, and parts thereof 

in conflict herewith are to the extent of such conflict hereby repealed upon the effectiveness of 

this ordinance. No provision of the Municipal Code or violation of any provision of the Code 

shall be deemed to impair the validity of this ordinance or the instruments authorized by this 

ordinance or to impair the security for or payment of the instruments authorized by this ordinance; 

provided further, however, that the foregoing shall not be deemed to affect the availability of any 

other remedy or penalty for any violation of any provision of the Code. In the event and to the 

extent of a conflict between this ordinance and the C-PACER Act, the C-PACER Act shall 

govern. 

 

__.__.120 No Liability. 

Except for a right of action to enforce the terms of this ordinance, this ordinance does not confer 

any right of action nor property interest upon any party to a C-PACER transaction against the 

Local Government or the Program Administrator, and, so long as the Local Government or 

Program Administrator comply in good faith with the terms of the C-PACER Act and this 

ordinance, neither the Local Government nor the Program Administrator shall incur liability for 

enacting this Program, nor shall the Local Government, its governing body, executives, or 

employees nor the Program Administrator, its governing body, executives, or employees be 

personally liable as a result of exercising any rights or responsibilities granted under this 

ordinance.   

  

 Section 2.  Effective Date.  This ordinance shall be effective on ____________. 

 

  

 

 ADOPTED on this _________ day of _______________, 20__.  
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I. Introduction 
 

ABOUT C-PACER 
The City of Memphis (the “City”) administers a Commercial Property Assessed Clean Energy and 

Resiliency (“C-PACER”) financing program (the “C-PACER Program” or the “Program”) under Tennessee 

Code Annotated 68-205-101 et seq. (the "C-PACER Act").  The C-PACER Program allows owners of 

eligible commercial property to obtain long-term financing from private capital providers for certain 

qualified improvements.  While the financing is repaid to the Capital Provider, the C-PACER Act directs 

the City to levy a voluntary assessment and record a lien (the “C-PACER Lien”) on the property.  This 

approach to financing has been used by programs like C-PACER on thousands of properties in more than 

24 states and the District of Columbia. 

 

In 2021, the Tennessee State legislature passed C-PACER enabling legislation, T.C.A. § 68-205-101, et 

seq., which was recently amended in 2022. This legislation allows counties, municipalities and local 

jurisdictions to establish Commercial Property Assessed Clean Energy and Resilience (C-PACER) 

programs. The legislation emphasized allowing resilience improvements, adding an “R” to the popular 

acronym. C-PACER allows Record Owners to access financing for qualifying energy efficiency, renewable 

energy, water conservation, and resiliency improvements for qualifying buildings. Improvements made to 

reduce lead in drinking water also qualify as improvements. 

 

Individual counties and municipalities may now take action to create their own C-PACER programs and 

help buildings become more efficient and resilient. Creating a City C-PACER program is simple: first, the 

City adopts an ordinance and guidelines that govern how its C-PACER program works.  Second, since the 

repayment of the C-PACER financing is between a private lender and a Record Owner, when the lender’s 

lien against the property is filed, the City only has to review the lien application for compliance with the C-

PACER state law, and then record a unique agreement that includes the acknowledgment of a special 

property “assessment” by the City. 

 

In Tennessee, C-PACER financing is available in four categories: energy efficiency, renewable energy, 

water conservation, and resiliency improvements.  Improvements that reduce greenhouse gas emissions 

would qualify, provided that the improvements also conserve energy or result in renewable energy 

improvements.  A voluntary C-PACER loan is secured by a senior lien on the property and paid back over 

time; tax liens and other government assessments are equal in priority to the C-PACER lien.  Like other 

assessments, C-PACER financing is non-accelerating, which means only current or past due payments can 

be collected, while future payments are the responsibility of whomever owns the property at the time.  The 

C-PACER repayment obligation transfers automatically to the next owner if the property is sold.  In the 

event of default, only the payments in arrears are due.  This arrangement spreads the cost of qualifying 

improvements – such as energy-efficient HVAC equipment, upgraded insulation, new windows, or solar 

installations – over the useful life of the measures.  

 

The Program exists as a function of Tennessee’s C-PACER legislation and the rules established by the City.  

No change in the Program or in Tennessee’s C-PACER legislation will affect a Record Owner’s obligations 

to pay C-PACER assessments incurred under the Program prior to such changes.   
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II. Benefits of C-PACER 

 
C-PACER offers benefits to building owners, developers, municipalities, mortgage holders, and building 

professionals. 

 

For Building Owners and Developers: One of the biggest barriers to converting potential projects to 

completed projects for efficiency and resiliency upgrades are the up-front cost of the types of measures 

identified in the statute as qualifying improvements. C-PACER financing typically requires little up-front 

investment, and qualifying improvements improve property value. Energy efficiency measures, in 

particular, also lower operating costs. In addition, C-PACER financing has the following benefits: 

 

● Up to 100%, long-term financing.  Many owners lack the capital to complete efficiency and 

resiliency improvements. All direct and indirect costs incidental to the qualified improvements can 

be wrapped into C-PACER financing. 

 

● Transferrable upon sale.  Some owners may want to sell the building before the financing is 

repaid.  The C-PACER lien and assessment are attached to the property and transfers to the new 

owner.  

 

● Cash flow benefits.  C-PACER financing may be repaid over the useful life of the improvements, 

which because of the long-term financing options can have positive effects on cash flow.   

 

● Triple-net and full-net leases may allow pass-through of assessment installments to tenants.  

Under triple/full net leases, C-PACER payments can be passed along to tenants, who also typically 

derive benefit from any energy savings through reduced operating costs. 

 

 

For Energy Auditors, Architects, Building Engineers, and Contractors: By allowing a Record Owner 

to access 100% up-front financing for longer terms than are typically available for conventional financing, 

more substantial efficiency and resiliency improvements are now more affordable with C-PACER.  Energy 

auditors, architects, engineers, and contractors can suggest C-PACER financing as a way for their clients 

to implement needed energy or resiliency upgrades that might otherwise be unaffordable.  Since the demand 

for building efficiency and resiliency improvements will grow in a C-PACER-enabled jurisdiction, C-

PACER is a powerful business growth catalyst for building professionals like energy auditors and 

contractors. 

 

For Local Jurisdictions: C-PACER is an economic development tool. By making it more affordable for 

building owners to make major improvements to their buildings, local building stock value is enhanced, 

and more jobs are created. Energy and resiliency upgrades create a more competitive environment for 

retaining and attracting new businesses by lowering energy costs and improving the structural soundness 

of buildings. Upgraded buildings can generate higher property tax payments for the City. Energy upgrades 

also typically reduce greenhouse gases and other pollutants, which facilitates adherence to City or state 

climate action plans or goals. 

 

For Existing Lien Holders:  C-PACER improvements can enhance property value and typically improve 

a building’s longevity, thereby reducing the risk of property value decline over time.  In addition, C-PACER 

financing is non-accelerating, meaning only current or past due annual payments can be collected each year 

while future payments stay with the property.  As such, existing mortgage holders see their collateral 



Draft 
June 24, 2022 

 

4 
703299710 v1 

improved without substantial increase in credit risk and with only a modest impact on lien priority.  C-

PACER financing is not permitted without the consent of all existing lien holders and, under certain 

circumstances, the holders of certain other obligations encumbering commercial residential property. 
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III. C-PACER Financing Program Rules 
 

 

This Program Guidebook (the “Guidebook") is prepared as required by the C-PACER Act, at the direction 

of the City, and is approved in connection with, and as an attachment to, the enabling ordinance for this 

program (the “C-PACER Ordinance”) dated ________. Capitalized terms used herein, but not defined 

herein, have the meaning given to such terms in the C-PACER Ordinance.  

 

The Guidebook establishes guidelines, eligibility, approval criteria, and an application form for the 

administration of the C-PACER Program for the City. The C-PACER Program enables financing for 

commercial Record Owners (“Record Owners”) to make certain energy efficiency, renewable energy, water 

conservation, and resiliency improvements (each, a “Qualified Improvement”) as described in the C-

PACER Act and further clarified in this Guidebook.  

 

Qualified Improvements, including all eligible costs that are to be financed as described in a project 

application (the “Project Application”) approved by the Program, constitute a “Qualified Project.”  Record 

Owners may receive funding for their Qualified Improvements only from qualified private investors 

(“Capital Providers”) pursuant to a separate Financing Agreement negotiated between the Record Owner 

and Capital Provider (a “Financing Agreement”). 

 

In the following numbered subsections, a reader can find information about:  

● Statutory and programmatic eligibility requirements for C-PACER project financing in Tennessee 

State, and 

● The appropriate steps and forms needed for a City to receive and process a C-PACER project lien 

application.  

 

 

1. Establishment of      C-PACER Program Boundaries  
 
The City adopted Ordinance number ________________ on __________, establishing the C-PACER 

Program for all eligible commercial properties within the boundaries of the City.  The Region is illustrated 

in Exhibit 2. 

 

2.  Administration of Program; Authorized Officials 
 
The Economic Development Growth Engine Industrial Development Board of the City of Memphis and 

the County of Shelby, Tennessee (“EDGE”) is designated and authorized to review each Project Application 

to confirm that it is complete and contains no errors on its face.  EDGE will then execute the Assessment 

Agreement and C-PACER Lien documents on behalf of the City and record them with the real property 

records.   

 

As part of Program operation, EDGE will: 

● Accept Project Applications (see Attachment A, Application) from Record Owners and Capital 

Providers for prospective C-PACER projects;   

● Review the Project Application to determine conformance with the Application Checklist (See 

Attachment B); 

● Approve/conditionally approve/disapprove the Project Application and communicate to applicant; 

● Execute (1) the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER Lien; 
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(3) Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5) 

Energy Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program 

Application Checklist; and  

● Record the (1) the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER 

Lien; (3) Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5) 

Energy Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program 

Application Checklist 

 

3. Eligibility Requirements 
 
Eligible Property means privately owned commercial, industrial, or agricultural real property, or privately 

owned residential real property consisting of five (5) or more dwelling units, property owned by nonprofit, 

charitable, or religious organizations, and property owned by pseudo-governmental organizations such as 

Industrial Development Corporations, Housing Authorities, or Health Educational and Housing Facility 

Boards.  Pawn shops, adult entertainment and product stores, liquor and tobacco stores, payday loan and 

title loan establishments, as well as other business types determined in the Local Government’s sole 

discretion shall not be considered Commercial Property.  

Ground leases on Eligible Property are permitted, so long as all requirements of the C-PACER Ordinance 

are met, including requiring the Record Owner to enter into an Assessment Agreement.  On ground-leased 

property, therefore, the assessment and C-PACER Lien encumber the fee interest in the property, not the 

ground leasehold.   

The Eligible Property must be assessed by a state-certified appraiser.  That assessment cannot exceed: (1) 

90% of the fair market value prior to the completion of all planned real property improvements, and (2) 

25% of the fair market value of the property at the time of the completion of all planned real property 

improvements. 

Minority and Women Owned Business Enterprise Participation means that anyone utilizing this Program 

on a Qualified Project shall use a “best faith effort” to reach no less than 25% Minority/Women Business 

Enterprise (MWBE) participation on the Qualifying Costs. 

 

Record Owner means the owner or owners on title, duly recorded, of a Commercial Property, the owner 

listed on the property’s legal documents on file or the owner of an estate for years created pursuant to a 

written ground lease agreement or similar agreement. 

The Record Owner may be any type of business, corporation, individual, or non-profit organization. 

Qualified Improvements means a permanent improvement costing no less than $1,000,000.00 affixed to the 

real property that must meet at least one of these criteria: 

  

o Decrease energy consumption or demand through the use of efficiency technologies, products, or 

activities that reduce or support the reduction of energy consumption, allow for the reduction in 

demand, or support the production of clean, renewable energy, including but not limited to a 

product, device, or interacting group of products or devices on the customer's side of the meter that 

generates electricity, provides thermal energy, or regulates temperature; (“Energy Efficiency 

Improvement”); 

 

o Support the production of clean, renewable energy, including but not limited to a product, device, 

or interacting group of products or devices on the customer's side of the meter that generates 

electricity, provides thermal energy, or regulates temperature (“Renewable Energy Improvement”); 
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o Decrease water consumption or demand and address safe drinking water through the use of 

efficiency technologies, products, or activities that reduce or support the reduction of water 

consumption, or allow for the reduction in demand (“Water Efficiency Improvement”); 

 

o Reduce or eliminate lead from water which may be used for drinking or cooking (“Safe Drinking 

Water Improvement”); 

 

o Increase water and waste water resilience, including through storm retrofits, flood mitigation, and 

stormwater management, or wind resistance, energy storage, microgrids, and other resilience 

projects approved by the City (“Resiliency Improvement”); 

 

o Electrical vehicle charging infrastructure; 

 

o Conform to the requirements of the most recent version of the International Energy Conservation 

Code adopted by the City; or 

 

o Conform to seismic requirements of the most recent version of the International Building Code 

adopted by the City.  

 

Qualified Projects include the following: 

o The acquisition, construction (including new construction), lease, installation, or modification of a 

Qualified Improvement permanently affixed to an Eligible Property.   

 

o Qualified Projects include the refinancing of existing properties that have had Qualified 

Improvements installed and completed for no more than two (2) years prior to the date of Project 

Application. 

 

Qualifying Capital Provider may be any private third-party entity, including its designee, successor, and 

assigns, that makes or funds C-PACER financing, including refinancing 

  

Qualifying costs that can be C-PACER financed must exceed $1,000,000.00 and can include: 

o The cost of the Qualified Improvements plus the costs of materials and labor necessary for 

installation or modification of a Qualified Improvement; 

o Permit fees; 

o Inspection fees; 

o Financing or origination fees; 

o Program application and administrative fees; 

o Project development, architectural and engineering fees; 

o Capitalized interest in an amount determined by the Record Owner and the Capital Provider not to 

exceed the maximum rate allowed by Tennessee law; 

o Interest reserves; 

o Any other fees or costs that may be incurred by the Record Owner incident to the installation, 

modification, or improvement on a specific or pro rata basis. 

o See also the definition of Total Eligible Construction Costs in Section 5(5)(D). 
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4. Application Process 
 
The Tennessee C-PACER statute reduces the administrative burden on participating counties, 

municipalities and local jurisdictions as much as possible.  Thus, EDGE will review the Application for 

proof of compliance with the requirements of the statute that are necessary for EDGE to approve the 

application and execute the applicable documents for the proposed C-PACER transaction.  All applicants 

are encouraged to review the Project Application Checklist accompanying the Application to ensure that 

the types of information that EDGE will rely upon to verify compliance with the statute are present in the 

completed Application. 

 

The process of obtaining financing under the Program starts when a Record Owner approaches a Capital 

Provider.  The Capital Provider will work with the Record Owner to collect a number of diligence items.  

Once all the items have been received, reviewed, and approved by the Capital Provider, the parties should 

settle on the loan terms.   

 

The general flow of the C-PACER application process will be as follows: 

 

(1) The Record Owner and the Capital Provider prepare the Project Application, consisting of the 

Project Application Checklist and all supporting documents (described below).  Applicants are 

encouraged to review the Project Application Checklist accompanying the Project Application to 

ensure that the types of information that EDGE will rely upon to verify compliance with the C-

PACER Act and C-PACER Ordinance are present in the completed Project Application. 

 

(2) EDGE will accept applications until the first Wednesday of each month.  EDGE shall take no longer 

than ten (10) business days to evaluate the application and officially act at a regularly scheduled 

meeting (typically on the third Wednesday of the month) or at a specially called meeting with 

required notice.  

 

(3) EDGE’s application review process is confined to confirming that the Project Application is 

complete and all attachments conform to these guidelines. EDGE’s approval does not constitute 

endorsement of any representations that may be made with regard to the operation and any 

savings associated with the Qualified Improvements. EDGE will review the Project Application 

for proof of compliance with the requirements of the C-PACER Act and C-PACER Ordinance that 

are necessary for EDGE to approve the Project Application and execute the applicable documents 

for the proposed C-PACER transaction.  Incomplete Project Applications will be returned to the 

applicant, and EDGE will notify the applicant about which items from the Project Application 

Checklist were not provided or are insufficient or inaccurate on their face.  If the Project 

Application and supporting documents comply with the Project Application Checklist, the Project 

Application will be approved, and the approval communicated in writing to the applicant. 

 

(4) The Project Application may be conditionally approved if the application is complete but the 

attachment regarding lender consent is not yet available.  Conditional approval will be treated the 

same as an approval, with exceptions noted below. 

 

(5) Upon receipt of approval, the Capital Provider will draft the following “Closing Documents”: (1) 

the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER Lien; (3) 

Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5) Energy 

Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program 

Application Checklist At or before closing, at the request of the applicant, the designated and 

authorized official will execute Closing Documents. 
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(6) If the Project Application received conditional approval, the Closing Documents executed by 

EDGE may not be released from escrow unless and until all lender consents have been received 

and executed in accordance with the C-PACER Act and C-PACER Ordinance. 

 

(7) At closing, EDGE will record the Closing Documents in the Office of the Register of Deeds for 

Shelby County.  At the election of the applicant, EDGE may delegate the recording of the Closing 

Documents to the applicant or their designee(s).   

 

(8) Upon confirmation of recordation, the Capital Provider will disburse funds in accordance with the 

Financing Agreement. 

 

(9) The Record Owner begins making assessment payments per the Assessment Agreement and in 

accordance with the Financing Agreement 

 

5. Application Documents 
 
The Project Application must be submitted with the following documents appended: 

 

● Project Application Checklist (form attached) 

● Lienholder(s) Consent (form attached) 

● Economic Benefits Certification (form attached): The applicant will certify that the economic 

benefits of the Qualified Improvements exceed the costs of the assessment. 

● Certificate of Qualified Improvements: 

 

(1) For Renewable Energy Improvements, Energy Efficiency Improvements, or Water Efficiency 

Improvements on an existing building:  A certification stating that the proposed Qualified 

Improvements will result in either the more efficient use or conservation of energy or water, the 

reduction of greenhouse gas emissions, or the addition of renewable sources of energy or water. 

 

(2) For Safe Drinking Water Improvements on an existing building: A certification stating that the 

proposed Qualified Improvements will result in the reduction of lead in potable water. 

 

(3) For Resilience Improvements on an existing building: A certification that the Qualified 

Improvements will result in improved resilience, which may include, without limitation, flood 

mitigation, stormwater management, wildfire and wind resistance, energy storage, and microgrids.  

 

(4) For new construction: A certification that each proposed Qualified Improvement or the building 

as a whole will enable the subject property to exceed the energy efficiency or, water efficiency 

or, renewable energy or, renewable water, or resilience requirements of the current building code 

requirements of the City. 

  

(5) For all Qualified Improvements, the aforementioned certifications (in subsections #1-4) must be 

completed by either a licensed Professional Engineer or an authorized representative of a licensed 

engineering firm. The certifying individual may hold additional licenses or qualifications 

demonstrating their qualifications. The certifying individual must inspect the installation of the 

Qualified Improvements and provide a stamped inspection report from a Professional Engineer 

licensed with the State of Tennessee to EDGE attesting all improvements have been installed to 

applicable code requirements and/or product specifications. 
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6. Closing Documents 
 

The following documents require the signature of EDGE and shall be part of the closing of any C-PACER 

transaction.  Each document must be substantially similar in substance to the forms provided, although it 

is expected that Record Owners and Capital Providers will negotiate variations tailored to their specific 

projects. 

 
● Project Application Checklist 

● Assessment Agreement  

● Notice of Assessment Interest and C-PACER Lien  

● Economic Benefits Compliance Certificate 

● Energy Water Resilience Compliance Certificate 

● Mortgage Holder Consent 

● MLGW Compliance Certificate (if applicable) 

● Certificate of C-PACER Completion 

 

7. Interest Rates 
 
Interest rates are negotiated in a Financing Agreement between the Record Owner and the Capital Provider, 

but may not exceed the maximum rate allowed under Tennessee law.  EDGE has no role in reviewing, 

setting, or opining on such interest rates or other aspects of the Financing Agreement. Market forces – such 

as competition, the intended use of the property, potential risk –will affect the terms negotiated by the 

Record Owners and Capital Providers.   

 

8. Billing and Collection of Assessments 
 
Billing, collection and enforcement of delinquent C-PACER Liens or C-PACER financing installment 

payments will be handled by the Memphis City Treasurer using the same process that it uses for collecting 

ad valorem property taxes.  

 

9. Enforcement of C-PACER Lien 
 
The Memphis City Treasurer will enforce the C-PACER Lien through the same tax sale mechanism that it 

uses to enforce the liens for ad valorem property taxes.    

 

10. Program Fee 
 
EDGE, as compensation for time and costs incurred in the establishment of the C-PACER Program, 

including the C-PACER Ordinance, this Guidebook, the draft documents, as well as for reviewing a Project 

Application for completeness and executing the Assessment Agreement and C-PACER Lien is entitled to 

a fee equal to 1% of the amount financed by the Record Owner, not to exceed $50,000.  The Record Owner 

must pay this fee to EDGE at the closing of the transaction between the Record Owner and the Capital 

Provider, and such payment is a condition precedent to recording.  EDGE shall invoice the applicant, collect 

the Program Fee and distribute 50% of the fee collected to the City of Memphis Department of Finance.  
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11. Term of an Assessment; Calculation of Useful Life of Qualified Improvements 
 
The maximum term of an assessment may not exceed the useful life of the Qualified Improvement, or 

weighted average life if more than one Qualified Improvement is included in the Qualified Project.   

 

 

12. Form of Closing Documents 
 
The Program has adopted form Closing Documents: The Assessment Agreements and Notice of 

Assessment Interest and C-PACER Lien.  A Record Owner and Capital Provider may adapt the forms to 

the needs of their particular transaction but must not modify or omit any material substantive terms 

contained in the forms. 

 

The forms are attached in the Exhibits below and respectively incorporated herein as referenced 

 

13. Written Consent from Lienholder(s) Required 
 
Before entering into an Assessment Agreement with the City, the Capital Provider must obtain, and the 

Project Applications must show proof of, written consent for the placement of the assessment and C-

PACER Lien from any holder of a mortgage or a deed of trust interest in the real property.   

 

If the consents are executed at closing, the signatures of EDGE to the Closing Documents will be held in 

escrow and will not be released until the consents are obtained.  After closing, at the election of the Memphis 

City Treasurer, an amended Project Application with the consents attached must be sent to the Memphis 

City Treasurer.  Capital Providers are responsible for providing their own form of consent that conforms to 

the C-PACER Ordinance and C-PACER Act. 

 

14. Provisions for Marketing and Participant Education 
 
This Guidebook will be made available to the public on the EDGE website.  It is determined that there is 

no need for marketing and participant education at this time.  It is presumed that Record Owners and Capital 

Providers understand the principles and processes associated with C-PACER financing and will look to the 

Guidebook for understanding and clarification of the City Program. 

 

15. Neither City Nor EDGE Has No Liability or Financial Responsibility 
 
Neither the City, its governing body, executives, or employees, nor EDGE, its governing body, executives, 

or employees are personally liable as a result of exercising any rights or responsibilities granted under this 

Program.  Neither the City nor EDGE shall pledge, offer, or encumber its full faith and credit for any lien 

amount under the C-PACER program.  No public funds may be used to repay any C-PACER financing 

obligation. 
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APPLICATION 

INFORMATION 

APPLICANT-PROVIDED 

INFORMATION 

ACCEPTED DOCUMENTATION VERIFIED / NOTES 

PROPERTY 

ADDRESS 

 DEED 

TITLE INSURANCE REPORT 

ASSESSOR OFFICIAL RECORD  

 

The address must be within the County. 

 

 

PROPERTY 

OWNER: 

Legal name(s) of Owner(s) (LIST 

ALL): 

 

 

 

Name of contact person: 

 

 

Phone number: 

 

 

Email address: 

 

DEED 

TITLE INSURANCE REPORT 

All names must match exactly what is on the 

Title Insurance Report and Assessor Official 

Record  

 

If the name(s) is different: 

 

Certified copy of personal/corporate name 

change; 

Certified copy of merger/sale document 

reflecting name change; 

Certified copy of Power of Attorney 

 

 

 

 

QUALIFYING 

PROPERTY 

is this Property: 

_____ commercial   

_____ agricultural  

_____ industrial 

_____ multi-family of 5+ units 

The improvements sought are for:  

_______ existing building    

_______ new construction  

 

ASSESSOR / TREASURER OFFICIAL 

RECORDS 

APPRAISAL  

ZONING REPORT 

GROUND LEASE (if applicable) 
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QUALIFYING 

OWNER 

Is property owned by a  

___limited liability company 

___ general or limited partnership 

___ corporation  

___individual/Sole proprietorship  

___ trust 

 

If property is held by a limited liability 

company, general or limited partnership or a 

corporation, the applicant should include a 

copy of the certificate of formation, 

organization, incorporation or similar 

document and a good standing 

certificate/certificate of existence from the 

state or organization and, if not organized in 

Tennessee, a certificate of registration to 

conduct business in Tennessee as a foreign 

entity. 

 

If a trust, a copy of the trust agreement or a 

trustees’ certificate. 

 

If an individual, a copy of a valid driver’s 

license. 

 

If the application is to be signed by a party 

other than the applicant, then, in addition to the 

foregoing, a power of attorney or corporate 

resolution authorizing said party. 
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CAPITAL 

PROVIDER 

Legal Name: 

 

Name of contact person: 

 

Phone number: 

 

Email address: 

 

 

  

QUALIFYING 

IMPROVEMENT 

CERTIFICATION 

(Existing Building) 

     The improvement sought are 

(check all that apply): 

____ Energy efficient   

___   Water efficient 

___    Renewable Energy 

_____Lead Reduction, water 

 

 

If Resiliency, specify type: 

___ flood mitigation  

___ stormwater management      
___ other (please specify in an 

attachment) 

 

 

Attach description of 

improvements and certifications 

for improvements sought, 

including documentation of the 

appropriate license/qualifications 

required by the Guidebook. 

 

Original and copy of: 

 

Energy, Water & Resilience Compliance 

Certificate that is complete, signed, with 

accompanying documentation. 

 

MLGW Compliance Certificate, if applicable.  
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QUALIFYING 

IMPROVEMENT 

CERTIFICATION 

(New 

Construction) 

     The improvement sought are 

(check all that apply): 

____ Energy efficient   

___   Water efficient 

___    Renewable Energy 

      
      
      
If Resiliency, specify type: 

___ flood mitigation  

___ stormwater management  

___ other (please specify in an 

attachment) 

 

      
Attach description of 

improvements and certifications 

for improvements sought, 

including documentation of the 

appropriate license/qualifications 

required by the Guidebook.  

      
 

Original and copy of: 

 

Energy, Water & Resilience Compliance 

Certificate that is complete, signed, with 

accompanying documentation required by the 

Certificate. 

 

MLGW Compliance Certificate, if applicable.  

 

 

ECONOMIC 

BENEFIT 

CERTIFICATION 

The economic benefits of the 

proposed Qualified Improvements 

exceed the costs of the proposed 

assessment. 

Original and copy of: 

 

Economic Benefits Compliance Certificate that 

is complete and signed. 

 

 

LIENHOLDER 

CONSENT 

CONSENT(s) 

 ____ attached  

 ____ delivered at close      

Applicant should submit the Lienholder 

Consent Form (must be substantially the same 

as the Model form)  

● The form must be signed and notarized 

in appropriate places 
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Cross-check list of Lienholders from Title 

Report with Written Consents provided by 

Capital Provider. 

 

 

IF CONSENT WILL BE EXECUTED AT CLOSING, CONDITIONAL APPROVAL IS GIVEN. 

IF CONSENTS ARE DELIVERED AT CLOSING, APPLICANT MUST HOLD COUNTY-EXECUTED CLOSING DOCUMENTS IN 

ESCROW UNTIL CONSENTS ARE OBTAINED.  AT DISCRETION OF THIS OFFICE, THIS APPLICATION MAY BE AMENDED AND 

RETURNED WITH COPIES OF CONSENTS ATTACHED. 
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BY SIGNATURE BELOW, THE APPLICANTS (THE PROPERTY OWNER AND CAPITAL PROVIDER) AFFIRM THAT THE 

INFORMATION AND DOCUMENTATION ARE TRUE AND CORRECT TO THE BEST OF THEIR ABILITY AND THAT THE 

APPLICANTS HAVE READ THE DISCLOSURES AND DISCLAIMERS ATTACHED TO THIS APPLICATION AND UNDERSTAND 

THE RISKS OF PARTICIPATING IN THE C-PACER PROGRAM; FURTHER, THAT THE APPLICANTS AFFIRM THAT NEITHER 

THE COUNTY, ITS GOVERNING BODY, EXECUTIVES, NOR EMPLOYEES ARE PERSONALLY LIABLE AS A RESULT OF 

EXERCISING ANY RIGHTS OR RESPONSIBILITIES GRANTED UNDER THIS PROGRAM. 

APPLICATION FORM SIGNED AND DATED 

ON BEHALF OF PROPERTY OWNER:     ___________________________ 

NAME & TITLE:      ___________________________ 

 

ON BEHALF OF CAPITAL PROVIDER:             ____________________________ 

NAME AND TITLE:  _____________________________ 

 

 

TO BE COMPLETED BY AUTHORIZED ADMINISTRATOR OFFICIAL 

APPLICATION:   ________ APPROVED   ___________ CONDITIONALLY APPROVED _______ DENIED 

 

ON BEHALF OF ADMINISTRATOR: ____________________________ 

NAME AND TITLE:  _____________________________    
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DISCLOSURES & DISCLAIMERS 
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Assessment Agreement for C-PACER Financing 

City of Memphis, Tennessee 

This ASSESSMENT AGREEMENT for C-PACER FINANCING (this "Agreement") is made and 
entered into as of this [__] day of [__], 20xx     , (the “Effective Date”) by and between the City of Memphis, 
Tennessee (the “City”), by and through the City Treasurer (the “Treasurer”), the Economic Development 
Growth Engine Industrial Development Board of the City of Memphis and the County of Shelby, Tennessee 
(“Edge” or the “Administrator”), [CAPITAL PROVIDER], a [STATE] [ENTITY TYPE] (together with 
its successors and assigns, “Capital Provider”) and [___], the record owner(s) (the “Property Owner”) of 
the fee title to the real property identified on Exhibit A (the “Property”). 

RECITALS 

WHEREAS, the City has, on ______ established the Commercial Property Assessed Clean Energy 
and Resiliency Program (the “Program”) through the adoption of Ordinance No. ______ (“City 
Ordinance”) to allow the financing of certain renewable energy, energy and water efficiency, and 
resiliency improvements (“Qualified Improvements”), through the levy of contractual assessments 
pursuant to Tenn. Code Ann. §§ 68-205-101 et seq. (as may be amended from time to time, the “C-PACER 
Act”); and 

WHEREAS, in the City Ordinance, the City designated the Administrator as the Program 
Administrator as such term is defined in the City Ordinance; and 

WHEREAS, the purpose and method of approval of C-PACER financing under the Program are 
described in the Program Guidebook established by the Program Administrator, as the same may be 
amended from time to time prior to the Effective Date of this Agreement (the “Program Guidebook”); 
and 

WHEREAS, the Property is located in the boundaries of the City and the City has consented to 
owners of eligible properties within its jurisdiction participating in the Program; and 

WHEREAS, the Property Owner has submitted application materials including a description of 
the Qualified Improvements that will be acquired, constructed on and/or installed on the Property; and 

WHEREAS, the City through the Program Administrator, has reviewed such application materials 
to assess compliance with the C-PACER Act, the City Ordinance, and Program Guidebook and has 
determined that the project proposed by the Property Owner complies with such criteria and is approved 
for participation in the Program (the “Approved Project”); and 

WHEREAS, the Approved Project is to be financed pursuant to a financing agreement between 
the Property Owner (the “Financing Agreement”) and the Capital Provider and under which the Property 
Owner agrees to repay such Capital Provider; and 

WHEREAS, pursuant to the C-Pacer Act, the City and the Property Owner must enter into an 
agreement whereby the Property Owner voluntarily consents to have an assessment levied and a lien placed 
on the Property in exchange for receiving and repaying C-PACER financing; and 

WHEREAS, it is a condition to closing of the Financing Agreement that the Property Owner and 
the City enter into this Agreement; and 
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WHEREAS, the Property Owner voluntarily and willingly agrees to have an assessment levied on 
the Property and to enter into this Agreement in order to finance the installation on the Property of the 
Qualified Improvements contemplated as part of the Approved Project, all on the terms set forth in the 
Financing Agreement; 

NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements hereinafter 
contained, and for other good and valuable consideration the receipt and sufficiency of which are hereby 
acknowledged, the Property Owner, the Capital Provider and the City formally covenant and agree as 
follows, with the intent to bind themselves and their respective successors and assigns: 

AGREEMENT 

Section 1. Purpose.  The Property Owner, Capital Provider and the City are entering into this 
Agreement for the purpose of subjecting the Property to a C-PACER assessment to finance or refinance the 
purchase, installation, or construction of the Qualified Improvements identified on Exhibit B on the 
Property. 

Section 2. The Property.  This Agreement relates to the real property identified in Exhibit A.  
The Property Owner has supplied to the City and Capital Provider current evidence of its ownership of fee 
title or an estate for years created pursuant to a written ground lease agreement or similar agreement to the 
Property and possesses all legal authority necessary to execute and deliver this Agreement.  

Section 3. Assessment and Lien. 

(a) The Property Owner agrees that upon the execution and delivery of this Agreement 
by the parties, the Property Owner voluntarily and willingly consents to the placement of an assessment 
levied against the Property by the City pursuant to this Agreement and applicable law in the principal 
amount of $[__________], together with all interest, penalties, and fees as described in the Financing 
Agreement (the “Assessment”).  Upon execution and delivery of this Agreement, the Program 
Administrator, on behalf of the City, will execute and cause to be recorded in the office of the Register of 
Deeds for Shelby County, together with a copy of this Agreement, pursuant to Tenn. Code Ann. § 68-205-
109, the Notice of Assessment Interest and C-PACER Lien (“Notice of Assessment”), substantially in the 
form of Exhibit C.  The recording of the Notice of Assessment will cause the Assessment to attach as a lien 
upon the Property for the benefit of the City (the “C-PACER Lien”) and provide record notice to third 
parties of the existence of the C-PACER Lien. 

(b) The execution and delivery of this Agreement by the parties authorizes and 
effectuates the levy of the Assessment by the City against the Property without any further action required 
by the parties. 

(c) The Property Owner hereby promises to pay the Assessment for a period of 
[________] years on the due dates set forth in Exhibit D hereto (the “Assessment Schedule”).  The Property 
Owner agrees, as provided in the Financing Agreement, to pay the amount due in installments according to 
the Assessment Schedule (each, an “Assessment Installment”), each such Assessment Installment to be 
paid by the Property Owner by its due date in order to avoid delinquencies and the accrual of interest and 
related penalties.  

(d) The Assessment shall be secured by the C-PACER Lien until paid in full.  
Failure to pay any Assessment Installment, like failure to pay any property taxes pertaining to the Property, 
will result in penalties and interest accruing on the amounts due on the terms and provisions of the Financing 
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Agreement.  In addition, under those circumstances, the C-PACER Lien may be subject to a tax sale in the 
manner specified in Section 4, below. 

(e) The Property Owner hereby certifies to the City and Capital Provider that 

(i) The amount of the Assessment plus any existing indebtedness on the property 
does not exceed ninety percent (90%) of the fair market value of the property prior to the completion of all 
planned real property improvements, including any existing indebtedness on the property as determined by 
a qualified appraiser in the report, with the exception that properties qualified under the federal low-income 
housing tax credit program set forth in 26 U.S.C.§ 42 are exempt from this requirement; and 

(ii) the amount of the Assessment does not exceed twenty-five percent (25%) of 
the fair market value of the property at the time of the completion of all planned real property improvements, 
as determined by a qualified appraiser. 

Section 4. Collection of Assessment; Assignment of Rights; Tax Sale. 

(a) The Assessment Installments shall be collected in the manner specified in the 
Ordinance. 

(c) (b)  The City hereby irrevocably assigns its right to receive all 
installments of the Assessment required to be paid by the Property Owner pursuant to this Agreement, 
whether in accordance with the Assessment Schedule or upon prepayment of the Assessment in whole 
or in part in, and any and all sums collected pursuant to foreclosure and enforcement, together with 
all payments of interest due and payable, including penalty interest if delinquent, to the Capital 
Provider, its successors or assigns.    The Parties hereby acknowledge and agree that an overdue 
Assessment Installment will be collected by the City in the same manner that the collection of 
delinquent real property taxes, irrespective of whether real property taxes (or any other taxes, charges, 
or assessments) are due and owing at the time. 

Section 5. Term; Agreement Runs with the Land. 

(a) Except as otherwise set forth in this Agreement, this Agreement shall terminate 
upon the final payment or prepayment of the Assessment.  Following such termination, the City shall cause 
to be executed, delivered, and/or recorded such instruments as are necessary in order to release the C-
PACER Lien.  The C-PACER Lien placed pursuant to this Agreement establishes rights and obligations 
that are for the benefit of the Property and, therefore, such rights and obligations run with the land. 

(b) The balance of the C-PACER Lien that has not yet become due is not accelerated 
or eliminated by a tax sale based upon the C-PACER Lien or any lien for taxes imposed by the state, a local 
government, or junior taxing district against the Property. 

(c) In the event the Property is subdivided while any portion of the Assessment 
remains unpaid, the Assessment will be assigned to each of the newly created parcels on the basis of 
[relative valuation] at the time of the subdivision, unless the Financing Agreement provides that the 
Assessment should be allocated in an alternate manner.   

Section 6. Assessment Billing, Collection and Disbursement to Capital Provider.  

(a) In General.  The City agrees to collect the Assessment Installments 
pursuant to Section 4 hereof and forward payments received to the Administrator, its successors, or 
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its permitted assignees, for further payment to the Capital Provider, no later than [30 days] after 
receipt of the amounts.  The Administrator agrees to forward all such payments to the Capital Provider 
promptly and, in any event, within [seven (7) days] of the Administrator’s receipt.  In the event the 
Administrator ceases to act as the Program Administrator and there is no successor Program 
Administrator, the City hereby agrees to forward the payments to the Capital Provider within [30 
days] after receipt of said payments. 

(b) Delinquencies. Funds collected by the City pursuant to Section 4(b) for 
the payment of the overdue Assessment Installment from a tax sale with respect to the Property, 
including any penalties and interest and the costs and fees incident to the collection thereof, shall be 
paid to the City, its successors, or its permitted assignees no later than [thirty (30)] days after receipt 
of the amounts, provided that any sale proceeds in excess of the amount of the overdue Assessment 
Installment will be distributed by the City in accordance with applicable law.  The City agrees to 
forward all such payments, less its costs of performing the tax sale that the City is permitted to retain 
in accordance with the C-PACER Act to the Administrator within thirty (30) days.  The City agrees 
to forward all such payments to the Capital Provider promptly and, in any event, within [seven (7) 
days] of the City’s receipt.   

Section 7. Recordation of Documents.  The City shall cause the Program Administrator to 
record, or the Program Administrator may delegate to the Capital Provider to record, in the office of the 
Shelby County Register of Deeds the Notice of Assessment, which includes this Agreement as an 
attachment, and such other documents that are attached as Exhibits to this Agreement. 

Section 8. Amendment. (a) This Agreement may be modified only by the written agreement 
of the City, or any successor or assign of the City, the Capital Provider, or any successor or assign of the 
Capital Provider, and the Property Owner.  

(b) The Property Owner agrees that it will, from time to time, execute, 
acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto 
and such further instruments as may reasonably be required in order to carry out the expressed intention of 
this Agreement. 

Section 9. Binding Effect; Assignment.  This Agreement inures to the benefit of and is 
binding upon the City, Administrator, Capital Provider, the Property Owner and their respective successors 
and assigns; provided, however, that neither the City nor the Administrator may assign their rights and 
obligations under this Agreement without the prior written consent of the Capital Provider.  The obligation 
to pay the Assessment set forth in this Agreement is an obligation of the Property and no agreement or 
action of the Property Owner (other than repayment of the Assessment in full in accordance with the terms 
of the Financing Agreement) will impair in any way the right to pursue a tax sale with respect to the C-
PACER Lien or the right to enforce the collection of the Assessment or any Assessment Installment against 
the Property. The Capital Provider may assign any or all of its rights arising under this Agreement without 
the consent of the City, the Property Owner or the Administrator, provided the Capital Provider provides 
notice of the assignment to the City, the Property Owner, and the Administrator.    

Section 10. No Liability of the City or Program Administrator.  Pursuant to the C-Pacer Act, 
so long as the City and Program Administrator comply in good faith with the C-Pacer Act, the Ordinance, 
and the City’s obligation to bill, collect and enforce the Assessment under this Agreement, neither the City 
nor the Program Administrator shall incur liability as a result of any provision of this Agreement, nor shall 
any members of the governing body, employees, board members and executives of the City or Program 
Administrator be personally liable for exercising any rights or responsibilities pursuant to or in furtherance 
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of this Agreement.  This provision shall inure only to the City, its governing body, employees, board 
members, and executives, and the Program Administrator, its governing body, employees, board members, 
and executives, and not to the benefit of the City’s successors or assigns of this Agreement. 

Section 11. Indemnification.  Property Owner agrees to defend, indemnify and hold the City, 
its Council members, employees, agents, and contractors, and the Program Administrator, its Board of 
Directors, employees, agents, and contractors (“City Indemnified Parties”) harmless from any and all 
claims, including but not limited to reasonable attorney fees, demands, losses and liabilities to or by third 
parties arising from, resulting from or connected with this Agreement, the Approved Project, the 
Assessment and the C-PACER Lien. Property Owner’s duty to indemnify the City Indemnified Parties shall 
not apply to liability for damages to the extent caused by or resulting from the sole or gross negligence or 
willful misconduct of the City Indemnified Parties.  Property Owner agrees to defend, indemnify and hold 
the Capital Provider, its directors, officers, employees, agents and representatives harmless hereunder in 
the same manner provided in the Financing Agreement. 

Section 12. Governing Law; Venue.  This Agreement is governed by and construed in 
accordance with the laws of the State of Tennessee.  Any legal action brought under this Agreement must 
be instituted in a court of the State of Tennessee located in Shelby County, Tennessee. 

Section 13. Severability.  Each and every provision of this Agreement is, and shall be 
construed to be, a separate and independent covenant and agreement.  If any term or provision of this 
Agreement or the application thereof shall to any extent be held to be invalid or unenforceable, the 
remainder of this Agreement, or the application of such term or provision to circumstances other than those 
to which it is invalid or unenforceable, shall not be affected thereby, and each term and provision of this 
Agreement shall be valid and shall be enforced to the extent permitted by law. 

Section 14. Counterparts.  This Agreement may be executed in several counterparts, each of 
which is an original and all of which constitutes one and the same instrument. 

Signatures Appear on Following Page
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 IN WITNESS WHEREOF, the City, Administrator, Capital Provider, and the Property Owner 
have caused this Agreement to be executed in their respective names by their duly authorized 
representatives, all as of the date first above written. 

ATTEST:      CITY OF MEMPHIS, TENNESSEE 
 
____________________________  By: _______________________________ 
City Comptroller          Jim Strickland, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney 
 
 
 
 

ECONOMIC DEVELOPMENT GROWTH 
ENGINE INDUSTRIAL DEVELOPMENT 
BOARD OF THE CITY OF MEMPHIS AND 
THE COUNTY OF SHELBY, TENNESSEE 
 
By:     
Its:      
 

 
CAPITAL PROVIDER: 
 
 
By:   
Its:   
 

 
PROPERTY OWNER: 
 
 
By:   
Its:   
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CITY’S ACKNOWLEDGEMENT 
 
STATE OF TENNESSEE 
COUNTY OF SHELBY   
 
Before me, a notary public within and for said state and county, at Memphis, Tennessee, duly 
commissioned and qualified, personally appeared JIM STRICKLAND, with whom I am personally 
acquainted, and who upon oath acknowledged himself to be the Mayor of the City of Memphis and that 
he as such mayor being authorized so to do, executed the foregoing instrument for the purposes therein 
contained, by signing the name of the city of Memphis by himself as mayor. 
 
WITNESS my hand and seal of office at Memphis, Tennessee, this the                     day of                           
, 20___. 
 

___________________________________          
 Notary Public 

My commission expires__________________ 
 
 
[SEAL] 

 
ADMINISTRATOR’S ACKNOWLEDGMENT 
 
STATE OF TENNESSEE )  
COUNTY OF SHELBY ) 
  
Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared 
___________________, with whom I am personally acquainted (or proved to me on the basis of satisfactory 
evidence), and who, upon oath, acknowledged [him/her]self to be ___________________ (office held) of 
_______, the within named bargainor, a [corporation / limited liability company / limited partnership / 
general partnership / non-profit entity], and that [s/h]e as such ___________________, executed the 
foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company 
/ partnership] by him/herself as ___________________. 
  
Witness my hand and seal, this ____________________ day of ___________________, 
20____________________. 
 
______________________       
Notary Public        [SEAL] 
 
 
My Commission Expires: __________________ 
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CAPITAL PROVIDER’S ACKNOWLEDGMENT 
 
STATE OF _____________________ )  
COUNTY OF ___________________  ) 
  
Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared 
___________________, with whom I am personally acquainted (or proved to me on the basis of satisfactory 
evidence), and who, upon oath, acknowledged [him/her]self to be ___________________ (office held) of 
_______, the within named bargainor, a [corporation / limited liability company / limited partnership / 
general partnership / non-profit entity], and that [s/h]e as such ___________________, executed the 
foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company 
/ partnership] by him/herself as ___________________. 
  
Witness my hand and seal, this ____________________ day of ___________________, 
20____________________. 
 
______________________       
Notary Public        [SEAL] 
 
  
My Commission Expires: __________________ 
 
 
 
 
PROPERTY OWNER’S ACKNOWLEDGEMENT 
 
STATE OF _____________________ )  
COUNTY OF ___________________  ) 
  
Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared 
___________________, with whom I am personally acquainted (or proved to me on the basis of satisfactory 
evidence), and who, upon oath, acknowledged [him/her]self to be ___________________ (office held) of 
_______, the within named bargainor, a [corporation / limited liability company / limited partnership / 
general partnership / non-profit entity], and that [s/h]e as such ___________________, executed the 
foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company 
/ partnership] by him/herself as ___________________. 
  
Witness my hand and seal, this ____________________ day of ___________________, 
20____________________. 
 
______________________       
Notary Public        [SEAL] 
 
 
My Commission Expires: __________________ 
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EXHIBIT A 

PROPERTY LEGAL DESCRIPTION 

[To be inserted] 

 
 
 
Being the same property conveyed to the Property Owner pursuant to a deed of record as _________ in 
the office of the Register of Deeds of Shelby County, Tennessee. 
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EXHIBIT B 

QUALIFIED IMPROVEMENTS 

 

[To be inserted]
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EXHIBIT C 

FORM OF NOTICE OF ASSESSMENT 

 
 

[To be inserted]



Draft 
June 10, 2022 

 

 

EXHIBIT D 

ASSESSMENT SCHEDULE 

Period Bill date Delinquent 
After Date Payment Interest Principal Principal 

Remaining 

Annual 
Collection 
Costs** 

Total 
Payment Due 

1         

2         

3         

4         

5         

6         

7         

8         

9         

10         

11         

12         

13         

14         

15         

16         

17         

18         

19         

20         

21         

22         

23         

24         

25         
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CERTIFICATE OF C-PACER IMPROVEMENTS COMPLETION 

 
 
 
 
Property Owner:     
 
Property Address: __________________________________________________________ 

 
 

C-PACER application approval date:  __ 
 
C-PACER financing closing date:  __________________ 
 

 
 
 
The undersigned certifies that the work under the above approved C-PACER Application, attached as 
Exhibit A hereto, has been satisfactorily and properly completed and all improvements are operating as 
intended.  

 
PROPERTY OWNER: 
 
[INSERT ENTITY NAME, IF APPLICABLE] 

 
 
 
BY:     

Signature 
 
 

Printed Name 
 
 

Title 
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Exhibit A 
 

C-PACER Application 
 

[See Attached] 
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CITY OF MEMPHIS C-PACER PROGRAM 

CERTIFICATE OF COMPLIANCE 
Economic Benefits 

 

1 

I, the undersigned, hereby certify the following facts and make the following certifications with respect 
to the project described in the attached Project Application (the “Project”) under the City of Memphis 
Commercial C-PACER Program: 

 
I CERTIFY:  The economic benefits of the proposed Qualified Improvements exceed the costs of the 
proposed assessment. 

 

 

Signature: _____________________________________ 

 

 

NAME: 

TITLE: 
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CITY OF MEMPHIS C-PACER PROGRAM 

CERTIFICATE OF COMPLIANCE 
Energy, Water, Renewable Energy, Resilience 

 

1 

I, the undersigned, hereby certify the following facts and make the following certifications with respect 
to the project described in the attached Project Application (the “Project”) under the City of Memphis 
Commercial C-PACER Program: 

1. I am either a licensed Professional Engineer or an authorized representative of a licensed 
engineering firm, whose registration number and stamp are shown below, and 
 
If applicable, I am accredited by or belong to a firm with an accreditation from (please 
denote with a “X” and checkmark): 

__ Building Energy Assessment Professional (BEAP); 
__ Building Energy Modeling Professional (BEMP); 
__ Certified Building Energy Assessment Professional (BEAP) (offered by ASHRAE); 
__ Certified Energy Auditor (CEA) (offered by Association of Energy Engineers [AEE]); 
__ Certified Energy Manager (CEM) (offered by AEE); 
__ Certified FORTIFIED Commercial™ Evaluator (offered by IBHS); 
__ Certified GeoExchange Designer (CGD); 
__ Certified High-Performance Building Design Professional (HBDP) (offered by ASHRAE); 
__ Certified Measurement and Verification Professional (CMVP) (offered by AEE and 
EfficiencyValuation Organization); 
__ Investor Confidence Project (ICP) Quality Assurance Assessor; 
__ Investor Confidence Project (ICP) Project Developer; 
__ LEED Accredited Professional; 
__ Licensed Architect; 
__Water Quality Association Professional Sertification; 
__ North American Board of Certified Energy Practitioners (NABCEP) (for solar PV only, a 
design specialist certification is acceptable). 

 
Please provide verification of professional accreditation and recognition 

2. The application is for: 
___  an existing building 
___  new construction 
 

3. Please describe your relationship to the project: 
____ I am employed by the project applicant in my professional capacity 
____ I am a contracted independent third-party reviewer 
 

5. I reviewed the following information regarding the project (e.g., equipment specifications 
OR design drawings/modeling OR permit applications OR an ASHRAE Level 1 
assessment/energy assessment OR an ASHRAE Level 2 full building model ): Please Describe:  
_____________________________________________ 
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CITY OF MEMPHIS C-PACER PROGRAM 

CERTIFICATE OF COMPLIANCE 
Energy, Water, Renewable Energy, Resilience 

 

2 

 
6. The project proposal includes the “Qualified Improvements”, as defined in Tenn. Code Ann. 

§ 68-205-102 and the Program Guidebook, and the estimated useful life of each Qualified 
Improvement,  which are listed in an attachment to this certification.  (Please attach) 

 
7. The Qualified Improvements will be permanently affixed to the property. 

 

IF FOR AN EXISTING BUILDING (check those that apply): 

I CERTIFY: 

____  The proposed Qualified Improvements will result in either the more efficient use or 
conservation of energy or water, the reduction of greenhouse gas emissions, or the addition of 
renewable sources of energy or water. 

____  The proposed Qualified Improvements will result in the reduction of lead in potable water. 

___  The Qualified Improvements will result in improved resilience, which may include, without 
limitation, flood mitigation, stormwater management, wildfire and wind resistance, energy 
storage, and microgrids. If other, specify:____________________________________ 

 

IF FOR NEW CONSTRUCTION (check those that apply): 

I CERTIFY: 

____  Each proposed Qualified Improvement or the building as a whole will enable the subject 
property to exceed the energy efficiency, water efficiency, renewable energy, renewable water, 
or resilience requirements of the current building code of the county. 

 

Signature: _____________________________________ 

 

Print:         

 

Date:         
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CERTIFICATE OF COMPLIANCE 
Energy, Water, Renewable Energy, Resilience 
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NAME: 

Business name: 
 
Business address: 
 
Business contact email: 
 
Business contact phone: 
 

IF APPLICABLE 

License No. __________________________ 

 

Stamp: ____________________________ 

  

ATTACHMENTS (Please attach to Certification) 
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MLGW COMPLIANCE CERTIFICATE 
 

 

 

 

Property Owner:     

 

Property Address: __________________________________________________________ 
 

 

 

The undersigned certifies that the Qualified Improvement involving power generation has received 

approval from the Memphis, Light, Gas and Water Division (“MLGW”) for interconnection with 

MLGW’s system, and the owner has entered into all applicable interconnection agreements with MLGW 

related to the Qualified Improvement. 
 

PROPERTY OWNER: 

 

[INSERT ENTITY NAME, IF APPLICABLE] 

 

 

 

BY:     

Signature 
 
 

Printed Name 
 
 

Title 

 

 

MEMPHIS LIGHT, GAS AND WATER 

DIVISION 

 

 

BY:          

         Signature 

 

 

                 

   Printed Name 

 

 

           

   Title 

 

Date of application approval:      

 

Date of executed interconnection agreement:    
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MORTGAGE HOLDER CONSENT 

Date: _______________ 
Mortgage Holder: 
 BANK NAME 
 BANK ADDRESS 
 BANK CITY, STATE, ZIP 
 PHONE NUMBER 
Loan Number(s): (______) 
 
Property Owner and Mailing Address: 
 OWNER NAME  
 OWNER ADDRESS 
 OWNER CITY, STATE, ZIP 
 
Property (as more particularly described in the attached Exhibit A): 
 PROPERTY ADDRESS 
 PROPERTY CITY, STATE, ZIP 
 
Recording Information: [Date] and [Book] and [Page] or [Document No.] 
 
This is a Mortgage Holder Consent (this “Consent”) by the undersigned entity (the “Mortgage Holder”) 
with respect to the above-referenced loan(s) (the “Loan”) secured by the Property. 
 
The Property Owner intends to finance the installation of eligible improvements in an amount of up to 
$[INSERT MAX TFA]∗ (“Financing”) in order to reduce energy consumption, to reduce water 
consumption, to increase resiliency, or to install renewable energy systems on the Property by 
participating in the commercial property assessed clean energy (“C-PACE”) program (“Program”) 
authorized by the City in which the Property is located.  Pursuant to the Program, the Property Owner 
agrees to the levying of an assessment (“Lien”) against the Property that will be collected in installments 
in the same manner as and subject to the same penalties, remedies, and lien priorities as real property 
taxes. In no circumstances will the amount owing on the assessment be accelerated on account of a 
payment default or for any other reason, but rather any proceeding to enforce the Lien shall be limited to 
the collection of the amount then currently due with respect to the assessment, including past-due interest, 
past-due fees, and costs of collection as permitted under the property assessed clean energy act, state tax 
code, and contracts with local government governing the Program.   
 
By signing below, Mortgage Holder hereby: (i) acknowledges receipt of timely prior notice of the 
Financing and Lien, (ii) consents to the Lien in the amount of the Financing; (iii) agrees that the Financing 
and the Lien will not constitute an event of default or trigger the exercise of any remedies under the loan 
documents between Mortgage Holder and Property Owner, and (iv) acknowledges that this Consent is 
being relied on by all parties participating in, lending in or administering the Program. 

 
  

                                                      
∗ Includes cost of issuance and capitalized interest.  PACE may provide financing for up to 110% of the Financing. 
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The undersigned hereby represents that he/she is authorized to execute and deliver this Consent 

on behalf of Mortgage Holder. 
 

MORTGAGE HOLDER: 

[_____________________________] 

By  (SEAL) 
Name   
Title   

STATE OF _______________  ) 
          )  ss. ___________ 
COUNTY OF ____________   )  
 
On this the __ day of __________, 2021, before me, a Notary Public of the state and county mentioned, 
personally appeared ___________________, with whom I am personally acquainted (or proved to me on 
the basis of satisfactory evidence), and who, upon oath, acknowledged herself to be 
___________________ of ____________ , the within named bargainor, a ____________________, and 
that she as such ___________________, executed the foregoing instrument for the purpose therein 
contained, by signing the name of the _________ by herself as ___________________. 
 
 

[SEAL] 
      _______________________________________ 

Notary Public 
My Commission Expires:  
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Exhibit A  

(Legal Description) 
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INSTRUMENT PREPARED BY AND 
WHEN RECORDED, RETURN TO: 
 
 
 
 
 
 

NOTICE OF ASSESSMENT INTEREST AND C-PACER LIEN 
Tennessee Code Annotated 68-205-109   Filed in Shelby County 

 
(GRANTEE) CITY OF MEMPHIS 
 
(GRANTOR)        [PROPERTY OWNER] 
 
Notice is hereby given that the City, at the request of the property owner named below, is placing a C-
PACER Lien pursuant to Tennessee Code Annotated 68-205-109. In support of this lien the following 
information is submitted: 
 

  
1. THE ASSESSMENT LIEN GRANTEE    
  

CITY OF MEMPHIS 

2.  DATE ON WHICH THE ASSESSMENT 
AGREEMENT WAS SIGNED GRANTING THE RIGHT 
TO PLACE AN ASSESSMENT AND C-PACER LIEN 
ON THE PROPERTY 
 

[INSERT] 

3.  THE PROPERTY OWNER(s) GRANTING THE 
PLACEMENT OF THE ASSESSMENT AND C-PACER 
LIEN  
 

[INSERT] 

4.  THE PROPERTY AGAINST WHICH THE 
ASSESSMENT AND C-PACER LIEN IS PLACED IS 
LOCATED AT THE FOLLOWING MUNICIPAL 
ADDRESS: 
 

[INSERT] 

5.  LEGAL DESCRIPTION OF THE PROPERTY IS AS 
FOLLOWS 
 

SEE EXHIBIT A TO THE 
ASSESSMENT AGREEMENT 
ATTACHED HERETO 
 

6.  ASSESSOR’S PARCEL NUMBER OF THE 
PROPERTY 
 

[INSERT] 

7.  PRINCIPAL AMOUNT OF ASSESSMENT 
SECURED BY C-PACER LIEN 
 

[INSERT] 
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8.  TERMS AND LENGTH OF ASSESSMENT 
SECURED BY C-PACER LIEN 
 

SEE EXHIBIT _ TO THE 
ASSESSMENT AGREEMENT 
ATTACHED HERETO 
 

9.  COPY OF ASSESSMENT AGREEMENT 
(ATTACHED) 
 

SEE EXHIBIT A HERETO 
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IN WITNESS WHEREOF, Grantee and Grantor have caused this Notice of Assessment 

Interest and C-PACER Lien to be executed in their respective names by their duly authorized 
representatives, all as of the date first above written. 

GRANTEE: 
 
City of Memphis, Tennessee 
 
 
 
By:   
Its:   
 

GRANTOR: 
 
[PROPERTY OWNER] 
 
 
 
By:   
Its:   
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STATE OF TENNESSEE 
COUNTY OF XXXX 
 
 Before me, ______________________________, a Notary Public in and for the State and 
County aforesaid, personally appeared _________________________, with whom I am personally 
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 
[her/him]self to be the ________ of the ______, the within-named bargainor, a county, and that [s/sh]e 
as such ____, being duly authorized so to do, executed the foregoing instrument for the purposes 
therein contained, by signing the name of the county by [her/him]self as such _______. 
 
 WITNESS my hand and seal at office, on this the ____ day of _______________, 20__. 
 
    
  Notary Public 
My Development Corporation Expires: 
 
______________________ [seal] 

 

STATE OF _____________________ )  
COUNTY OF ___________________  ) 
  
Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared 
___________________, with whom I am personally acquainted (or proved to me on the basis of 
satisfactory evidence), and who, upon oath, acknowledged [him/her]self to be ___________________ 
(office held) of _______, the within named bargainor, a [corporation / limited liability company / limited 
partnership / general partnership], and that [s/h]e as such ___________________, executed the 
foregoing instrument for the purpose therein contained, by signing the name of the [corporation / 
company / partnership] by him/herself as ___________________. 
  
Witness my hand and seal, this ____________________ day of ___________________, 
20____________________. 
 
______________________       
Notary Public        [SEAL] 
 
  
My Commission Expires: __________________ 
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EXHIBIT A 
ASSESSMENT AGREEMENT 

[see attached] 

 



ORDINANCE  NO.   
 
 

AN ORDINANCE TO REVISE AND CHANGE  
CERTAIN COUNCIL DISTRICTS AS A RESULT OF DEANNEXATION OF 

AREAS IN THE CITY AND POPULATION CHANGES REFLECTED IN THE 
2020 FEDERAL CENSUS SO THAT ALL SUCH DISTRICTS  

WILL REMAIN AS EQUAL AS PRACTICABLE AND ALL SUCH  
DISTRICTS WILL COMPLY WITH THE INJUNCTION DECREE  

ISSUED BY UNITED STATES DISTRICT JUDGE JEROME  
TURNER PERTAINING TO VOTING RIGHTS ACT REMEDIES 

 
P R E A M B L E 

 
 WHEREAS, Judge Jerome Turner ruled that the electoral system established 
in 1968 with seven districts and six at-large positions violates federal law; and 
 
 WHEREAS, the Memphis City Council adopted a plan on May 16, 1995 (the 
“Council’s Plan”) to remedy the problems with the current electoral system; and 
 
 WHEREAS, on June 19, 1995 Judge Jerome Turner entered an injunction 
decree which provided that the City Council plan was not a violation of the 
Constitution or the Voting Rights Act; and 
 
 WHEREAS, the citizens of Memphis adopted this proposed plan for the City 
of Memphis elections and made it a part of the Charter of the City in a referendum 
election held November 5, 1996; and 
 
 WHEREAS, the Constitution of the United States requires each Council 
District be as equal  in population as practicable in order to satisfy the “one-man, one 
vote” principle; and 
  
 WHEREAS, as a result of annexations becoming operative in 2014, the Home 
Rule Charter of the City required the Council to assign territories annexed in 2014 to 
Council Districts and to make revisions and changes in all Districts by Ordinance No. 
5591 as a result of the assignment of newly annexed areas so that all Council Districts 
would remain as equal as practicable; and 
 
 WHEREAS, Ordinance No. 5591 was adopted by the Council on August 4, 
2015 (“Ordinance No. 5591”). Ordinance No. 5591 only reassigned four (4) Precincts 
previously described in Ordinance No. 5395 in effect for the 2011 City Elections; and 
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 WHEREAS, the Council de-annexed certain areas of the City pursuant to 
Substitute Ordinances Nos. 5703, 5704 and 5718 effective December 31, 2020 
(“2020 De-Annexations”) after the 2020 Census had been completed; 
 
 WHEREAS, it is necessary and desirable to make revisions and changes in the 
boundaries of all Council Districts by this ordinance to address the population 
changes reflected in the 2020 federal census results as adjusted by the reduction in 
land area and corresponding population by the 2020 De-Annexations;  
 
 WHEREAS, due to the structural integrity and compactness of the Council 
Districts, as presently constituted, the Council finds that minimal changes in existing 
Council Districts will be required to satisfy the standards imposed by the United 
States Constitution, the City’s Charter and the injunction decree; and 
 
 WHEREAS, the Council finds that this Ordinance continues past practice and 
policy of minimizing changes in Council Districts due to populations changes and 
that such practices and policies have preserved electoral stability and consistency in 
the core areas of each Council District; and  
  
  
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
 
 Section 1.  Redistricting Amendment. That the Council districts 1 
through 7, both inclusive, which are represented, by one council member each and  
multi-member districts 8 and 9, which are composed of approximately one-half the 
total city's population and are each represented by three (3) council members elected 
by position, shall each be amended and reconstituted to include the following Wards 
and Precincts: 
 

DISTRICT ONE shall consist of the areas, within the corporate limits of 
the City of Memphis and those areas within “split wards and precincts”, 
encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 

District 1 
01-08-I1 
01-08-I2 
01-09-I1 
01-09-I2 
01-10-I1 
01-10-I2 
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01-11-I1 
05-01-I1 
05-01-I2 
05-02-I1 
05-02-I3 
05-02-I5 
06-01-I2 
06-01-I4 
06-03-I1 
06-03-I2 
06-04-I1 
06-04-I2 
06-05-I1 
06-05-I3 
06-06-I1 
06-06-I2 
06-07-I4 
06-08-I1 
06-08-I2 
06-09-I1 
06-09-I2 
06-09-I3 
06-09-I4 
06-09-I5 
07-03-I2 
07-04-I2 
07-04-I5 
07-04-I6 
07-05-I4 
13-01-I2 
13-01-I4 
13-01-I6 
13-03-I3 
13-12-I1 
01-09-I3 
06-09-I6 
07-04-I4 
13-01-I5 
13-03-I1 
13-03-I4 
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DISTRICT TWO shall consist of the areas, within the corporate limits of 
the City of Memphis and those areas within “split wards and precincts”, 
encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
 
District 2 
02-02-I1 
04-03-I1 
04-03-I2 
04-04-I1 
04-04-I2 
04-07-I1 
04-08-I1 
04-08-I2 
04-08-I3 
04-08-I5 
04-09-I1 
04-09-I2 
04-09-I3 
04-10-I3 
04-12-I2 
04-12-I4 
05-02-I2 
05-02-I4 
05-04-I1 
05-04-I2 
05-04-I3 
05-04-I4 
05-05-I3 
05-05-I4 
05-07-I1 
05-08-I2 
05-08-I3 
05-09-I2 
05-09-I4 
05-10-I5 
11-06-I2 
12-02-I1 
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12-02-I2 
12-02-I5 
12-03-I5 
12-04-I1 
12-04-I2 
04-04-I3 
04-08-I4 
04-10-I2 
05-09-I5 
05-11-I1 
12-02-I4 
12-04-I4 
12-05-I2 
 
 
 
DISTRICT THREE shall consist of the areas, within the corporate limits 
of the City of Memphis and those areas within “split wards and 
precincts, encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below:  

 
District 3 
09-07-I1 
09-07-I2 
09-07-I3 
09-08-I1 
09-08-I2 
09-08-I3 
09-08-I4 
09-11-I1 
10-09-I1 
10-09-I4 
10-10-I1 
10-10-I2 
10-10-I5 
11-01-I2 
11-02-I1 
11-02-I2 
11-02-I3 
11-02-I4 
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11-03-I3 
11-04-I3 
11-04-I4 
11-05-I1 
11-05-I2 
11-05-I3 
11-05-I4 
11-06-I1 
11-07-I1 
11-07-I2 
11-08-I1 
12-01-I1 
12-07-I1 
09-07-I4 
09-10-I3 
12-07-I4 

 
 
DISTRICT FOUR shall consist of the areas, within the corporate limits 
of the City of Memphis and those areas within “split wards and 
precincts, encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
 
District 4  
08-11-I1 
08-11-I2 
08-11-I5 
08-11-I6 
08-11-I7 
10-01-I1 
10-03-I1 
10-03-I2 
10-03-I4 
10-03-I5 
10-03-I6 
10-04-I1 
10-05-I1 
10-05-I2 
10-06-I1 
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10-07-I1 
10-07-I2 
10-07-I3 
10-07-I4 
10-08-I1 
10-08-I2 
10-09-I2 
10-10-I3 
11-01-I1 
11-02-I5 
11-03-I1 
11-03-I2 
11-04-I1 
11-04-I2 
11-04-I5 
11-04-I6 
12-01-I2 
13-07-I1 
13-07-I3 
13-11-I2 
10-09-I6 
10-10-I4 

 
 

DISTRICT FIVE shall consist of the areas, within the corporate limits of 
the City of Memphis and those areas within “split wards and precincts, 
encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
District 5 
04-01-I1 
04-01-I2 
04-01-I3 
04-01-I4 
04-02-I1 
04-07-I2 
04-07-I3 
07-07-I1 
07-07-I3 
07-08-I1 
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07-08-I3 
07-09-I1 
07-10-I1 
07-10-I2 
08-07-I1 
08-07-I3 
13-01-I1 
13-01-I3 
13-02-I1 
13-03-I2 
13-03-I5 
13-04-I1 
13-04-I2 
13-05-I1 
13-05-I2 
13-05-I3 
13-06-I1 
13-06-I2 
13-06-I3 
13-07-I2 
13-07-I4 
13-08-I1 
13-08-I2 
13-08-I3 
13-09-I1 
13-09-I2 
13-09-I3 
13-09-I4 
13-09-I5 
13-10-I1 
13-11-I1 
13-11-I3 
04-01-I5 
04-01-I6 
04-03-I3 
07-08-I6 
13-03-I6 
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DISTRICT SIX shall consist of the areas, within the corporate limits of 
the City of Memphis and those areas within “split wards and precincts, 
encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
 

District 6 
08-05-I1 
08-05-I3 
08-05-I4 
08-06-I2 
08-07-I2 
08-07-I4 
08-08-I1 
08-09-I1 
08-09-I2 
08-09-I3 
08-10-I1 
08-11-I3 
08-11-I4 
08-12-I1 
08-12-I2 
09-01-I2 
09-02-I1 
09-02-I2 
09-03-I1 
09-04-I1 
09-04-I2 
09-04-I3 
09-05-I1 
09-05-I2 
09-06-I1 
09-09-I1 
09-09-I2 
09-10-I1 
09-10-I2 
09-11-I2 
10-02-I1 
10-06-I2 
10-09-I3 



10 
 

08-10-I2 
10-03-I3 
10-09-I5 

 
 

 DISTRICT SEVEN shall consist of the areas, within the corporate 
limits of the City of Memphis and those areas within “split wards and 
precincts, encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
District 7 
06-05-I2 
06-07-I1 
06-07-I2 
06-07-I3 
06-08-I4 
07-01-I1 
07-01-I2 
07-02-I1 
07-02-I2 
07-02-I3 
07-03-I1 
07-04-I1 
07-04-I3 
07-05-I1 
07-05-I2 
07-05-I3 
07-06-I1 
07-06-I2 
07-07-I2 
07-08-I2 
07-08-I4 
08-01-I1 
08-01-I2 
08-01-I3 
08-01-I4 
08-02-I2 
08-02-I3 
08-03-I1 
08-04-I1 
08-04-I2 
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08-05-I2 
08-06-I1 
01-04-I2 
06-08-I3 
07-08-I5 
08-04-I3 
08-05-I5 
  

 
 
DISTRICT EIGHT shall consist of the areas, within the corporate limits 
of the City of Memphis and those areas within “split wards” and 
precincts, encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 
 

Super District 8 
07-04-I2 
07-04-I5 
07-04-I6 
07-05-I4 
07-04-I4 
09-07-I1 
09-07-I2 
09-07-I3 
09-08-I1 
09-08-I2 
09-08-I3 
09-08-I4 
09-11-I1 
10-09-I1 
10-09-I4 
10-10-I1 
10-10-I2 
11-02-I1 
11-02-I2 
11-02-I3 
11-02-I4 
11-04-I3 
11-04-I4 
11-05-I1 
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11-05-I3 
11-05-I4 
11-06-I1 
11-07-I1 
11-07-I2 
11-08-I1 
12-01-I1 
12-07-I1 
09-07-I4 
09-10-I3 
12-07-I4 
08-11-I1 
08-11-I2 
08-11-I5 
08-11-I6 
08-11-I7 
10-01-I1 
10-03-I1 
10-03-I2 
10-03-I4 
10-03-I5 
10-03-I6 
10-04-I1 
10-05-I2 
10-06-I1 
10-07-I1 
10-07-I2 
10-07-I3 
10-07-I4 
10-08-I1 
10-08-I2 
10-09-I2 
10-10-I3 
11-02-I5 
11-03-I1 
11-04-I2 
11-04-I5 
11-04-I6 
12-01-I2 
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13-07-I1 
13-07-I3 
10-09-I6 
10-10-I4 
08-05-I1 
08-05-I3 
08-05-I4 
08-06-I2 
08-07-I2 
08-07-I4 
08-08-I1 
08-09-I1 
08-09-I2 
08-09-I3 
08-10-I1 
08-11-I3 
08-11-I4 
08-12-I1 
08-12-I2 
09-01-I2 
09-02-I1 
09-02-I2 
09-03-I1 
09-04-I1 
09-04-I2 
09-04-I3 
09-05-I1 
09-05-I2 
09-06-I1 
09-09-I1 
09-09-I2 
09-10-I1 
09-10-I2 
09-11-I2 
10-02-I1 
10-06-I2 
10-09-I3 
08-10-I2 
10-03-I3 
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10-09-I5 
07-01-I1 
07-01-I2 
07-02-I1 
07-02-I2 
07-02-I3 
07-03-I1 
07-04-I1 
07-04-I3 
07-05-I1 
07-05-I2 
07-05-I3 
07-06-I1 
07-06-I2 
07-08-I2 
07-08-I4 
08-01-I1 
08-01-I2 
08-01-I3 
08-01-I4 
08-02-I2 
08-02-I3 
08-03-I1 
08-04-I1 
08-04-I2 
08-05-I2 
08-06-I1 
01-04-I2 
07-08-I5 
08-04-I3 
08-05-I5 

 
DISTRICT NINE shall consist of the areas, within the corporate limits 
of the City of Memphis and those areas within “split wards” and 
precincts, encompassed by the Wards and Precincts using the Election 
Commission’s 2021 Precinct Assignments as set forth below: 

Super District 9 
01-08-I1 
01-08-I2 
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01-09-I1 
01-09-I2 
01-10-I1 
01-10-I2 
01-11-I1 
05-01-I1 
05-01-I2 
05-02-I1 
05-02-I3 
05-02-I5 
06-01-I2 
06-01-I4 
06-03-I1 
06-03-I2 
06-04-I1 
06-04-I2 
06-05-I1 
06-05-I3 
06-06-I1 
06-06-I2 
06-07-I4 
06-08-I1 
06-08-I2 
06-09-I1 
06-09-I2 
06-09-I3 
06-09-I4 
06-09-I5 
07-03-I2 
13-01-I2 
13-01-I4 
13-01-I6 
13-03-I3 
13-12-I1 
01-09-I3 
06-09-I6 
13-01-I5 
13-03-I1 
13-03-I4 
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02-02-I1 
04-03-I1 
04-03-I2 
04-04-I1 
04-04-I2 
04-07-I1 
04-08-I1 
04-08-I2 
04-08-I3 
04-08-I5 
04-09-I1 
04-09-I2 
04-09-I3 
04-10-I3 
04-12-I2 
04-12-I4 
05-02-I2 
05-02-I4 
05-04-I1 
05-04-I2 
05-04-I3 
05-04-I4 
05-05-I3 
05-05-I4 
05-07-I1 
05-08-I2 
05-08-I3 
05-09-I2 
05-09-I4 
05-10-I5 
11-06-I2 
12-02-I1 
12-02-I2 
12-02-I5 
12-03-I5 
12-04-I1 
12-04-I2 
04-04-I3 
04-08-I4 
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04-10-I2 
05-09-I5 
05-11-I1 
12-02-I4 
12-04-I4 
12-05-I2 
10-10-I5 
11-01-I2 
11-03-I3 
11-05-I2 
10-05-I1 
11-01-I1 
11-03-I2 
11-04-I1 
13-11-I2 
04-01-I1 
04-01-I2 
04-01-I3 
04-01-I4 
04-02-I1 
04-07-I2 
04-07-I3 
07-07-I1 
07-07-I3 
07-08-I1 
07-08-I3 
07-09-I1 
07-10-I1 
07-10-I2 
08-07-I1 
08-07-I3 
13-01-I1 
13-01-I3 
13-02-I1 
13-03-I2 
13-03-I5 
13-04-I1 
13-04-I2 
13-05-I1 
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13-05-I2 
13-05-I3 
13-06-I1 
13-06-I2 
13-06-I3 
13-07-I2 
13-07-I4 
13-08-I1 
13-08-I2 
13-08-I3 
13-09-I1 
13-09-I2 
13-09-I3 
13-09-I4 
13-09-I5 
13-10-I1 
13-11-I1 
13-11-I3 
04-01-I5 
04-01-I6 
04-03-I3 
07-08-I6 
13-03-I6 
06-05-I2 
06-07-I1 
06-07-I2 
06-07-I3 
06-08-I4 
07-07-I2 
06-08-I3 

 
 

 
Wards and precincts have been allocated between the various districts using the U.S. 
Census Bureau’s block and ward/precinct data released by the U.S. Census 
Department to the Governor and General Assembly of the State of Tennessee. Such 
data may vary from the wards and precincts split or consolidated by the Shelby 
County Election Commission after the compilation of census data by the U.S. Census 
Bureau. 
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Reference is made to the Memphis Municipal Code, as amended, and to the Official 
Ward and Precinct Map of the City of Memphis in the Office of the City Comptroller 
for a description of the wards and precincts hereinabove allocated to the respective 
districts One (1) through Nine (9), both inclusive.  Annexed areas shall be assigned as 
future wards are described.  Reference is also made to the minutes of the Board of 
Commissioners of Shelby County, Tennessee, for ordinances and resolutions 
establishing precinct lines.  A map describing said Districts, as amended, is hereby 
adopted and is ordered to be filed with the Comptroller of the City of Memphis. 
Should there be discrepancies between the official U.S. census districts and the voting 
districts assigned by the Shelby County Election Commission and the text of this 
Ordinance using the Election Commission’s descriptions of voting districts and 
precincts such discrepancies shall be resolved by the Election Commission by 
reference to the official map filed with the Comptroller of the City, which shall 
control. 
   
 Section 2.  Nonconflicting-Conflicting Laws. 
 
 BE IT FURTHER ORDAINED That all laws or ordinances of the City of 
Memphis, not in conflict with this Ordinance, be and the same are continued in full 
force and effect, and all laws in conflict therewith are hereby repealed. 
 
 Section 3.  Severability.   
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 BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, 
section or part of this ordinance shall be held or declared to be unconstitutional or 
void, it shall not affect the remaining parts of this ordinance, it being hereby declared 
to be the legislative intent to have passed the remainder of this ordinance 
notwithstanding the parts so held to be invalid, if any. 
  
 Section 4.  Effective Date. 
 BE IT FURTHER ORDAINED, That this ordinance shall take effect 
immediately after its adoption, the public welfare requiring it. 
 
SPONSORS: 
J.B. SMILEY, JR. COUNCIL MEMBER DIST. 8 
EDMUND FORD, SR. COUNCIL MEMBER DIST. 6 
FRANK COLVETT JR. COUNCIL MEMBER DIST. 2 
FORD CANALE COUNCIL MEMBER DIST. 9       
 
 
 
      JAMITA SWEARENGEN 
      CHAIRMAN OF COUNCIL 
 
Attest: 
 
VALERIE C. SNIPES 
Deputy City Comptroller 



RESOLUTION approving the final plat for: 

Oaklawn Estates PD Phase 2 Area A 
and accepting Bond as security

 WHEREAS, Bank of Bartlett, is the Owner and Developer of a certain property in the 

present limits of  the Shelby County as reflected on the plat and located 3,300 linear feet North 

of Latting Woods Road and Roland Road, in Shelby County, Tennessee.

and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; 

and  

WHEREAS, attached hereto is a standard improvement contract entered into by and between 

Bank of Bartlett, and the City of Memphis covering the  public improvements as a  part  of  

developing the property; and 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City 

of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for  

Oaklawn Estates PD Phase 2 Area A is hereby approved. 

BE  IT  FURTHER  RESOLVED,  that  the  proper  officials  be  and  are  hereby  authorized  to  

execute  the attached standard improvement contract and accept the SureTec Insurance Company 

Performance Bond No. 4449753  in the amount of $250,100.00 as security for project.



RESOLUTION approving the final plat for: 

Oaklawn Estates PD Phase 3 Area A 
and accepting Bond as security

 WHEREAS, Bank of Bartlett, is the Owner and Developer of a certain property in the 

present limits of  the Shelby County as reflected on the plat and located 3,300 linear feet North 

of Latting Woods Road and Roland Road, in Shelby County, Tennessee.

and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; 

and  

WHEREAS, attached hereto is a standard improvement contract entered into by and between 

Bank of Bartlett, and the City of Memphis covering the  public improvements as a  part  of  

developing the property; and 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City 

of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for  

Oaklawn Estates PD Phase 3 Area A is hereby approved. 

BE  IT  FURTHER  RESOLVED,  that  the  proper  officials  be  and  are  hereby  authorized  to  

execute  the attached standard improvement contract and accept the SureTec Insurance Company 

Performance Bond No. 4449754  in the amount of $213,500.00 as security for project.



RESOLUTION approving the final plat for: 

Kirby Pointe Apartments (MJR 2021-26) 
and accepting Bond as security

 WHEREAS, Kirby Pointe Development, LLC., is the Developer of a certain property in the 

present limits of  the City of Memphis as reflected on the plat and located 340' north of Shelby 

Drive and east side of Kirby Parkway, in Memphis, Tennessee.

and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; 

and  

WHEREAS, attached hereto is a standard improvement contract entered into by and between 

Kirby Pointe Development, LLC., and the City of Memphis covering the  public improvements as a  

part  of  developing the property;   and 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City 

of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for  

Kirby Pointe Apartments (MJR 2021-26) is hereby approved. 

BE  IT  FURTHER  RESOLVED,  that  the  proper  official  be  and  are  hereby  authorized  to  

execute  the attached standard improvement contract and accepts the Great American Insurance 

Company Performance Bond No. E706828  in the amount of $212,500.00 as security for project.



RESOLUTION approving the Engineering plans for: 

Conwood II Development 
and accepting Bond as security

 WHEREAS, Conwood II, LLC., is the Developer of a certain property within the present limits of 

the City of Memphis, and located at northwest corner of Saffarans Avenue and Front Street, in 

Memphis, Tennessee.  

and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; 

and  

WHEREAS, attached hereto is a standard improvement contract entered into by and between 

Conwood II, LLC., and the City of Memphis covering the  public improvements as a  part of  

developing the property; and 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the 

City of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the engineering 

plans for Conwood II Development  are hereby approved. 

BE  IT  FURTHER  RESOLVED,  that  the  proper  official  be  and  are  hereby  authorized  to 

execute  the attached standard improvement contract and accept the Cash Bond in the 

amount of $166,200.00, as security.



RESOLUTION accepting public improvements for : 
Woodland Hills II PD, Phase 14, PD 19-09 CO (County) [CR-5375] 

and approve release of Bond

WHEREAS, Coastal Fuels, Inc. is the Developer of certain property within the present limits of

the unincorporated area of Shelby County, located 800 linear feet west of Woodland Trace

Lane, north of Trinity Road as reflected on the final plat entitled Woodland Hills II PD, Phase 14, 

PD 19-09 CO (County) [CR-5375]

and  

WHEREAS, all of the public improvements required by the Standard Improvement Contract for 

the project are completed.  

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat 

for Woodland Hills II PD, Phase 14, PD 19-09 CO (County) [CR-5375]  and the completion of the 

public improvements therein, are and the same are hereby accepted by the City.

BE IT FURTHER RESOLVED, that the Financial Federal Letter of Credit No. 234A in the amount of 

$39,600.00, held as security for the Standard Improvement Contract, is hereby ordered released.
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